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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation  3751 

NATIONAL  FOREST  PRODUCTS  WEEK,  1966 
By  th«  President  of  the  United  States  of  America 
A  Proclamation 

In  the  mighty  forests  of  this  Nation  our  people  have  an  inheritance 
of  majestic  beauty  which  is  both  a  material  and  a  spiritual  resource. 

With  the  application  of  expanding  scient  ific  knowledge  and  tech¬ 
nological  advances,  these  forest  resources — both  public  and  private — 
yield  a  variety  of  products  which  contribute  a  large  measure  of  our 
Nation's  wealth,  prosperity,  and  security. 

Our  forests 

— sustain  a  vast  complex  of  industries  which  employ  a  large  seg¬ 
ment  of  our  population  and  contribute  to  the  economic  and 
social  improvement  of  our  forested  rural  areas. 

— protect  our  water  supply  and  our  wildlife. 

- — provide  unmatched  opportunities  for  both  physical  recreation 
and  spiritual  uplift. 

The  Congress,  in  order  to  reemphasize  the  importance  and  heritage 
of  our  forest  resources,  has  by  a  joint  resolution  of  Septemlier  13, 1960 
(74  Stat.  898),  designated  the  seven-day  period  lieginning  on  the  third 
Sunday  of  October  in  each  year  as  National  Forest  Products  Week, 
and  has  requested  the  President  to  issue  annually  a  proclamation 
calling  for  tne  observance  of  that  week. 

NOW,  THEREFORE,  I,  LYNDON  B.  JOHNSON,  President  of 
the  United  States  of  America,  call  upon  the  people  of  the  United 
States  to  observe  the  week  beginning  October  16,  1966,  as  National 
Forest  Products  Week,  with  activities  and  ceremonies  designed  to 
direct  public  attention  to  the  essential  role  that  our  forest  resources 
play  in  stimulating  the  advancement  of  our  rural  economy  and  in  the 
continued  growth  and  prosperity  of  the  entire  Nation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  affixed. 

DONE  at  the  City  of  Washington  this  seventh  day  of  October  in  the 

fear  of  our  Lord  nineteen  hundred  and  sixty-six,  and  of  the 
ndependence  of  the  United  States  of  America  the  one 
hundred  and  ninety-first. 

Lyndon  B.  Johnson 

By  the  President: 

Nicholas  oeB.  Katzenbacii, 

Acting  Secretary  of  State. 

[F.R.  Doc.  06-11234  ;  Filed.  Oct.  12, 1000 ;  10:  41  a.m.] 
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Executive  Order  11310 

ASSIGNING  EMERGENCY  PREPAREDNESS  FUNCTIONS 
TO  THE  ATTORNEY  GENERAL 

By  virtue  of  the  authority  vested  in  me  as  President  of  the  United 
States  and  pursuant  to  Reorganization  Plan  No.  1  of  1958  (72  Stat. 
1799),  it  is  hereby  ordered  as  follows: 

Sfxtion  1.  Scope,  (a)  The  Attorney  General  shall  prepare  na¬ 
tional  emergency  plans  and  develop  preparedness  programs  covering 
law-enforcement  functions  of  concern  to  the  executive  branch  of  the 
Federal  Government  except  to  the  extent  that,  such  functions  are 
vested  in  other  departments  or  agencies  by  statute  or  Executive  order. 
Upon  request,  the  Attorney  General  shall  assist,  as  appropriate,  in 
developing  preparedness  programs  covering  law-enforcement  func¬ 
tions  vested  in  other  departments  and  agencies  of  the  executive  branch, 
lie  shall  also  provide,  as  appropriate,  liaison  with  and  guidance  and 
assistance  to  the  various  divisions  of  State  and  local  government,  and 
maintain  liaison  with  the  Federal  judicial  system  and  the  United 
States  Congress  as  hereinafter  set  forth. 

(b)  These  plans  and  programs  shall  be  designed  to  develop  a  state 
of  readiness  in  these  areas  with  respect  to  all  conditions  of  national 
emergency,  including  an  attack  upon  the  United  States. 

Sec.  2.  Basic  Functions.  The  Attorney  General  shall: 

(a)  Emergency  documents  and  measures.  Provide  advice,  as  ap¬ 
propriate,  with  respect  to  any  emergency  directive  or  procedure  pre¬ 
pared  by  a  department  or  agency  as  a  part  of  its  emergency  prepared¬ 
ness  function. 

(b)  Industry  support.  As  appropriate,  review  the  legal  procedures 
developed  by  the  Federal  agencies  concerned  to  be  instituted  if  it 
becomes  necessary  for  the  Government  to  institute  extraordinary 
measures  with  respect  to  vital  production  facilities,  public  facilities, 
communications  systems,  transportation  systems,  or  other  facility, 
system,  or  service  essential  to  national  survival. 

(c)  Judicial  and  legislative  liaison.  In  cooperation  with  the  Office 
of  Emergency  Planning,  maintain  liaison  with  Federal  courts  and 
with  the  Congress  so  there  will  be  mutual  understanding  of  Federal 
emergency  plans  involving  law  enforcement  and  the  exercise  of  legal 
powers  during  emergencies  of  various  magnitudes. 

(d)  Legal  advice.  Develop  emergency  plans  for  providing  legal 
advice  to  the  President,  the  Cabinet,  and  the  heads  of  Executive  de¬ 
partments  and  agencies  wherever  they  may  be  located  in  an  emergency, 
and  provide  emergency  procedures  for  the  review  as  to  form  and 
legality  of  Presidential  proclamations,  Executive  orders,  directives, 
regulations,  and  documents  and  of  other  documents  requiring  approval 
by  the  President  or  by  the  Attorney  General  which  may  be  issued  by 
authorized  officers  after  an  armed  attack. 

(e)  Alien  control  and  control  of  entry  and  deparfute.  Develop 
emergency  plans  for  the  control  of  alien  enemies  and  other  aliens 
within  the  United  States  and,  in  consultation  with  the  Department 
of  the  Treasury,  develop  emergency  plans  for  the  control  of  persons 
attempting  to  enter  or  leave  the  United  States.  These  plans  shall 
specifically  include  provisions  for  the  following: 

(1)  The  location,  restraint,  or  custody  of  alien  enemies. 

(2)  Temporary  detention  of  alien  enemies  and  other  persons  at¬ 
tempting  to  enter  the  United  States  pending  determination  of  their 
admissibility. 

(3)  Apprehension  of  deserting  alien  crewmen  and  stowaways. 

(4)  Investigation  and  control  of  aliens  admitted  as  contract 
laborers. 

(5)  Control  of  persons  entering  or  departing  from  the  United 
States  at  designated  ports  of  entry. 
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(6)  Increased  surveillance  of  the  borders  to  preclude  prohibited 
crossings  by  persons. 

(f)  Alien  property.  Develop  emergency  plans  for  the  seizure  and 
administration  of  property  of  alien  enemies  under  provisions  of  the 
Trading  with  the  Enemy  Act. 

(g)  Security  standards.  In  consultation  with  the  Department  of 
Defense  and  with  other  executive  agencies  to  the  extent  appropriate, 
prepare  plans  for  adjustment  of  security  standards  governing  the 
employment  of  Federal  personnel  and  Federal  contractors  in  an 
emergency. 

(h)  Research.  Within  the  framework  of  over-all  Federal  research 
objectives,  supervise  or  conduct  research  in  areas  directly  concerned 
with  carrying  out  emergency  preparedness  responsibilities,  designate 
representatives  for  necessary  ad  hoc  or  task-force  groups,  and  provide 
advice  and  assistance  to  other  agencies  in  planning  for  research  in 
areas  involving  the  interests  of  the  Department  of  Justice. 

Sec.  3.  Civil  Defense.  In  consonance  with  national  civil  defense 
programs  developed  by  the  Department  of  Defense,  the  Attorney 
General  shall : 

(a)  Local  law  enforcement.  Upon  reouest,  consult  with  and  assist 
the  Department  of  Defense  to  plan,  develop,  and  distribute  materials 
for  use  in  the  instruction  and  training  of  law-enforcement  personnel 
for  civil  defense  emergency  operations ;  develop  and  carry  out  a  na¬ 
tional  plan  for  civil  defense  instruction  and  training  for  enforcement 
officers,  designed  to  utilize  to  the  maximum  extent  practicable  the  re¬ 
sources  and  facilities  of  existing  Federal,  State,  and  local  police 
schools,  academies,  and  other  appropriate  institutions  of  learning; 
and  assist  the  States  in  preparing  for  the  conduct  of  intrastate  and 
interstate  law-enforcement  operations  to  meet  the  extraordinary  needs 
that  would  exist  for  emergency  police  services  under  conditions  of 
attack  or  imminent  attack. 

(b)  Penal  and  correctional  institutions.  Develop  emergency  plans 
and  procedures  for  the  custody  and  protection  of  prisoners  and  the  use 
of  Federal  penal  and  correctional  institutional  resources,  when  avail¬ 
able,  for  cooperation  with  local  authorities  in  connection  with  mass 
feeding  and  housing,  for  the  storage  of  standby  emergency  equipment, 
for  the  emergency  use  of  prison  hospitals  and  laboratory  facilities,  for 
the  continued  availability  of  prison-industry  products,  and  for  the 
development  of  Federal  prisoner  skills  to  appropriately  augment  the 
total  supply  of  manpower;  advise  States  and  their  political  sub¬ 
divisions  regarding  the  use  of  State  and  local  prisons,  jails,  and  pris¬ 
oners  for  the  purpose  of  relieving  local  situations  and  conditions  aris¬ 
ing  from  a  state  ot  emergency. 

(c)  Identification  and  location  of  persons.  Develop  emergency 

Idans  and  procedures  for  the  use  of  the  facilities  and  personnel  of  the 
Department  of  Justice  in  assisting  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare  with  the  development  of  plans  and  procedures  for 
the  identification  of  the  dead  and  the  reuniting  of  families  during  a 
civil  defense  emergency. 

Sec.  4.  Interagency  Cooperation.  Unless  otherwise  provided  in  this 
order,  the  Attorney  General  shall  assume  the  initiative  in  developing 
joint  plans  for  emergency  preparedness  functions  described  in  this 
order  in  consultation  with  those  departments  and  agencies  which  have 
responsibilities  for  any  segment  of  such  activities. 

Sec.  5.  Presidential  Coordination.  The  Director  of  the  Office  of 
Emergency  Planning  shall  advise  and  assist  the  President  in  de¬ 
termining  policy  for,  and  assist  him  in  coordinating  the  performance 
of,  functions  under  this  order  with  the  total  national  preparedness 
program. 
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Sec.  6.  Emergency  Planning .  Emergency  plans  and  programs 
shall  be  developed  as  an  integral  part  of  the  continuing  activities  of 
the  Department  of  Justice  on  the  oasis  that  it  will  have  the  responsi¬ 
bility  for  carrying  out  such  programs  during  an  emergency.  The 
Attorney  General  shall  be  prepared  to  implement  all  appropriate 
plans  developed  under  this  order.  Modifications,  based  on  emergency 
conditions,  will  be  in  accordance  with  policy  determinations  by  the 
President. 

Sec.  7.  Emergency  Actions.  Nothing  in  this  order  shall  be  con¬ 
strued  as  conferring  authority  under  Title  III  of  the  Federal  Civil 
Defense  Act  of  1950,  as  amended  (50  U.S.C.  App.  2291-2297),  or 
otherwise,  to  put  into  effect  any  emergency  plan,  procedure,  policy, 
program,  or  course  of  action  prepared  or  developed  pursuant  to  this 
order.  Such  authority  is  reserved  to  the  President, 

Sec.  8.  Redelegation.  The  Attorney  General  is  hereby  authorized 
to  redelegate  within  the  Department  of  Justice  the  functions  herein¬ 
above  assigned  to  him. 

Sec.  9.  Const  met  ion.  Nothing  in  this  order  shall  be  deemed  to 
derogate  from  any  now-existing  assignment  of  functions  to  any 
Executive  agency  or  officer  made  by  statute  or  by  Executive  order. 

Sec.  10.  General.  To  the  extent  of  any  inconsistency  between  the 

Iirovisions  of  any  prior  order  and  the  provisions  of  this  order,  the 
atter  shall  control. 

Lyndon  B.  Johnson 

Tiie  White  House, 

October  11,  1066. 

[F.R.  Doc.  60-11227;  Filed,  Oct.  11,  1900  ;  4:40  p.m.] 
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Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

SUBCHAPTER  0 — REGULATIONS  UNDER  THE 
POULTRY  PRODUCTS  INSPECTION  ACT 

PART  81— INSPECTION  OF  POULTRY 
AND  POULTRY  PRODUCTS 

Poultry  Soups;  Effective  Date  of 
Certain  Amendments  Postponed 

On  July  7,  1964,  there  were  published 
in  the  Federal  Register  (29  F.R.  8456) 
certain  amendments  of  55  81.134  and 
81.208  of  the  regulations  under  the  Poul¬ 
try  Products  Inspection  Act,  as  amended 
(21  UJ3.C.  451  et  seq.)  to  become  effec¬ 
tive  on  January  1,  1965. 

In  a  lawsuit  instituted  against  the  Sec¬ 
retary  of  Agriculture  and  other  officials 
of  the  Department  of  Agriculture  in  the 
US.  District  Court  for  the  District  of 
New  Jersey  challenging  the  validity  of 
the  amendments  with  respect  to  soups 
containing  poultry  Ingredients,  on  behalf 
of  one  processor  of  dehydrated  soups,  a 
preliminary  injunction  was  issued  re¬ 
straining  enforcement  of  such  amend¬ 
ments  against  that  processor  with  re¬ 
spect  to  dehydrated  soup  mixes.  In 
order  to  afford  equitable  treatment  to  all 
poultry  soup  processors  in  view  of  this 
preliminary  injunction,  the  effective  date 
of  the  amendments  insofar  as  they  re¬ 
late  to  all  types  of  soups  containing 
poultry  ingredients,  was  postponed  on  a 
month-to-month  basis  until  July  1,  1966 
(31  F.R.  7553). 

The  U.S.  District  Court  on  June  10. 
1966,  issued  an  opinion  upholding  the 
validity  of  the  amendments  but  no  final 
order  was  entered  at  that  time.  Pend¬ 
ing  further  action  by  the  District  Court, 
it  was  necessary,  in  order  to  avoid  dis¬ 
ruption  of  orderly  operations  in  the 
affected  industry,  to  postpone  tempo¬ 
rarily  the  effective  date  of  the  amend¬ 
ments  with  respect  to  soups  containing 
poultry  ingredients  beyond  July  1,  1966, 
the  date  on  which  the  amendments 
otherwise  would  have  become  effective, 
and  such  effective  date  was  further  post¬ 
poned  until  September  1,  1966  (31  Fit. 
9043  and  10311).  At  the  time  of  such 
postponement,  it  was  announced  that  the 
Department  contemplated  making  the 
amendments  effective  on  January  1, 1967. 

On  July  13,  1966,  a  final  order  was 
entered  by  the  Court  granting  the  de¬ 
fendants’  motion  for  summary  Judgment, 
vacating  the  preliminary  injunction,  and 
dismissing  the  plaintiff’s  complaint.  Ac¬ 
cordingly  an  order  was  Issued  on  August 
25,  1966  (31  F.R.  11448),  providing  that 
the  amendments  would  become  effective 


with  respect  to  soups  containing  poultry 
ingredients  on  January  1. 1967. 

Subsequently  the  plaintiff  in  the 
above-mentioned  law  suit  appealed  the 
order  of  the  District  Court  to  the  U.S. 
Court  of  Appeals  for  the  Third  Circuit 
and  filed  with  the  latter  Court  a  motion 
for  stay  of  such  order  pending  disposition 
of  the  appeal.  At  the  hearing  on  such 
motion  in  the  Court  of  Appeals  on  Sep¬ 
tember  26, 1966,  the  Court  suggested  that 
the  effective  date  of  the  regulations  with 
respect  to  such  soups  be  administratively 
postponed  until  March  1.  1967.  The 
Government  acceded  to  the  Court’s  sug¬ 
gestion  and  agreed  to  such  an  adminis¬ 
trative  postponement  of  the  effective 
date  of  the  regulations  to  obviate  the 
necessity  at  that  time  for  the  Court  to 
rule  on  the  plaintiff’s  motion  for  stay, 
which  remains  pending  in  the  Court  of 
Appeals. 

Therefore  the  effective  date  of  the 
amendments  with  respect  to  soups  con¬ 
taining  poultry  ingredients  is  hereby 
postponed  until  March  1,  1967. 

(Sec.  14,  71  Stat.  447,  21  TT.S.C.  463;  29  FR. 
16210,  as  amended;  30  FR.  1260,  as  amended; 
30  FR.  2160) 

In  view  of  the  foregoing,  under  the 
provisions  in  5  U.S.C.,  section  553,  it  is 
found  for  good  cause  that  notice  of  rule- 
making  and  other  public  procedure  with 
respect  to  this  action  are  impracticable 
and  unnecessary.  This  postponement 
action  shall  become  effective  on  January 
1,  1967,  when  the  amendments  would 
otherwise  become  effective. 

Done  at  Washington,  D.C.,  this  10th 
day  of  October  1966. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

[FR.  Doc.  66-11168;  Filed,  Oct.  12.  1966; 

8:60  ajn.] 


SUBCHAPTER  E — WAREHOUSE  REGULATIONS 
PART  110— CANNED  FOOD 
WAREHOUSES 

PART  112— COLD-PACK  FRUIT 
WAREHOUSES 

PART  113— SEEDS  WAREHOUSES 
Revocation  of  Regulations 

On  September  2,  1966,  there  was  pub¬ 
lished  in  the  Federal  Register  (31  P.R. 
11614)  a  notice  of  proposed  revocations 
of  the  regulations  relating  to  Canned 
Food  Warehouses  (7  CFR,  Part  110) ;  the 
regulations  relating  to  Cold-Pack  Fruit 
Warehouses  (7  CFR,  Part  112) ;  and  the 
regulations  relating  to  Seeds  Warehouses 
(7  CFR,  Part  113)  under  the  UB.  Ware¬ 
house  Act,  as  amended  (7  UJS.C.  241  et 
seq. ) .  After  due  consideration  of  all  rele¬ 
vant  matters  and  under  authority  of  sec¬ 
tion  28  of  said  act  (7  US.C.  268),  said 
regulations  are  hereby  revoked. 


The  regulations  relating  to  Canned 
Food  Warehouses  were  originally  pro¬ 
mulgated  under  the  act  on  August  11. 
1926,  as  Service  and  Regulatory  An¬ 
nouncement  No.  101.  There  has  been  no 
appreciable  activity  in  this  commodity 
since  1930  when  the  total  number  of  li¬ 
censes  reached  73.  There  have  been  few 
requests  for  new  licenses  since  and  none 
in  the  last  10  years.  The  last  license  ter¬ 
minated  during  fiscal  year  1965  because 
the  warehouseman’s  bond  had  expired. 

The  regulations  relating  to  Cold-Pack 
Fruit  Warehouses  were  originally  pro¬ 
mulgated  under  the  act  on  May  26,  1928, 
as  Service  and  Regulatory  Announce¬ 
ment  No.  111.  There  have  never  been 
more  than  five  licensed  Cold-Pack  Fruit 
Warehouses  at  one  time.  There  have 
been  no  new  licenses  issued  since  1934. 
Only  one  warehouse  was  under  license 
from  1941  until  1965  when  this  license 
was  not  renewed  on  the  bond  renewable 
date  due  to  failure  by  the  warehouseman 
to  furnish  bond. 

The  regulations  relating  to  Seeds 
Warehouses  were  originally  promulgated 
under  the  act  on  November  21,  1930,  as 
Service  and  Regulatory  Announcement 
No.  122.  The  maximum  number  of 
warehouses  licensed  at  one  time  under 
these  regulations  was  14  in  1932  soon 
after  the  regulations  were  promulgated. 
There  have  been  no  new  applications 
since  1957  and  the  last  license  terminated 
at  the  request  of  the  warehouseman  in 
1964. 

These  three  sets  of  regulations  are  be¬ 
ing  revoked  because  of  their  limited  use, 
and  apparent  lack  of  future  interest  by 
warehousemen  in  them. 

The  foregoing  revocations  shall  be¬ 
come  effective  30  days  following  the  date 
of  publication  hereof  in  the  Federal  Reg¬ 
ister. 

Done  at  Washington,  D.C.,  this  7th 
day  of  October  1966. 

Roy  W.  Lenn  artson. 
Acting  Deputy  Administrator, 
Regulatory  Programs,  Con¬ 
sumer  and  Marketing  Service. 

[F.R.  Doc.  66-11169;  Filed,  Oct.  12.  1966; 

8:60  am.) 

Chapter  III — Agricultural  Research 

Service,  Department  of  Agriculture 

PART  354— OVERTIME  SERVICES  RE¬ 
LATING  TO  IMPORTS  AND  EXPORTS 

Commuted  Travel  Time  Allowances 

Pursuant  to  the  authority  conferred 
upon  the  Director  of  the  Plant  Quaran¬ 
tine  Division  by  5  354.1  of  the  regulations 
concerning  overtime  services  relating  to 
Imports  and  exports,  effective  July  31, 
1966  (7  CFR  354.1),  administrative  in¬ 
structions  (7  CFR  354.2),  effective  Jan¬ 
uary  27,  1966,  as  amended  March  19, 
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1966,  April  23, 1966,  June  9, 1966,  July  15, 
1966.  and  August  25,  1966  (  31  F.R.  1052, 
4722,  6247, 8113,  9593, 11213),  prescribing 
the  commuted  travel  time  that  shall  be 
included  in  each  period  of  overtime  duty 
are  hereby  amended  by  adding  to  the 
“list”  therein  as  follows: 

§  354.2  Administrative  instructions  pre¬ 
scribing  commuted  travel  time. 

•  •  •  •  • 

Outside  Metropolitan  Area 
two  HOURS 

Melbourne,  Fla.  (served  from  Port  Canav¬ 
eral.  Fla.). 

•  •  *  •  • 

This  commuted  travel  time  period  has 
been  established  as  nearly  as  may  be 
practicable  to  cover  the  time  necessarily 
spent  in  reporting  to  and  returning  from 
the  place  at  which  the  employee  per¬ 
forms  such  overtime  duty  when  such 
travel  is  performed  solely  on  account  of 
such  overtime  duty.  Such  establishment 
depends  upon  facts  within  the  knowledge 
of  the  Plant  Quarantine  Division.  It  is 
to  the  benefit  of  the  public  that  these 
Instructions  be  made  effective  at  the 
earliest  practicable  date.  Accordingly, 
pursuant  to  the  provisions  of  section  4 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  553) ,  it  is  found  upon  good  cause 
that  notice  and  public  procedure  on  these 
instructions  are  impracticable,  unneces¬ 
sary.  and  contrary  to  the  public  interest, 
and  good  cause  is  found  for  making  these 
instructions  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 
(64  Stat.  561) 

Tills  amendment  shall  become  effec¬ 
tive  October  13, 1966. 

Done  at  Hyatts vllle,  Md.,  this  10th  day 
of  October  1966. 

f seal)  F.  A.  Johnston, 

Director,  Plant  Quarantine  Division. 

[F.R.  Doc.  66-11167;  Filed.  Oct.  12,  1966; 
8:50  a  m  ] 

Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Depart¬ 
ment  of  Agriculture 

SUBCHAFTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

(Amdt.  10) 

PART  719— RECONSTITUTION  OF 
FARMS,  ALLOTMENTS,  AND  BASES 

Preservation  of  Cropland  and 
Allotment  Acreage 

Basis  and  purpose.  This  amend¬ 
ment  is  issued  pursuant  to  section  375(b) 
of  the  Agricultural  Adjustment  Act  of 
1938.  as  amended  (7  U.S.C.  1375(b)), 
section  124  of  the  Soil  Bank  Act  (7  U.S.C. 
1812),  section  203(g)  of  the  Appalachian 
Regional  Development  Act  of  1965  (40 
U.S.C.  App.  A.  203),  and  the  Soil  Con¬ 
servation  and  Domestic  Allotment  Act 
(16  U.S.C.  590g-q).  This  amendment 
further  implements  section  602(g)  of  the 
Pood  and  Agriculture  Act  of  1965  (  79 
Stat.  1208;  7  U.S.C.  1838(g)). 


The  amendment  to  the  Regulations  for 
Reconstitution  of  Farms,  Allotments,  and 
Bases  includes  the  following: 

(a)  Amends  8  719.2(f)  to  provide  that 
cropland  acr^ige  planted  to  trees  in  the 
fall  of  the  preceding  year  will  retain  its 
cropland  classification  for  the  succeed¬ 
ing  year. 

(b)  Amends  8  719.10  to  extend  provi¬ 
sion  for  preserving  cropland  acreage  and 
allotment  history  to  cropland  acreage 
established  and  maintained  in  vegetative 
cover  (excluding  trees)  under  the  Re¬ 
gional  Conservation  Program,  Agricul¬ 
tural  Conservation  Program  and  to  com¬ 
parable  practices  carried  out  without 
Federal  cost  sharing.  This  amendment 
also  provides  for  preservation  of  crop¬ 
land  acreage  and  allotment  history  for 
acreage  diverted  under  the  Cropland  Ad¬ 
justment  Program. 

Since  the  determination  of  history 
acreage  for  allotment  crops  is  impending, 
it  is  essential  that  this  amendment  be 
made  effective  as  soon  as  possible.  It 
is  hereby  determined  and  found  that 
compliance  with  the  notice,  public  pro¬ 
cedure,  and  39-day  effective  date  re¬ 
quirement  of  section  4  of  the  Adminis¬ 
trative  Procedure  Act  (60  Stat.  238,  5 
U.S.C.  1003)  is  impracticable  and  con¬ 
trary  to  the  public  Interest  and  this 
amendment  shall  be  effective  upon  pub¬ 
lication  in  the  Federal  Register. 

The  Regulations  Governing  the  Re¬ 
constitution  of  Farms,  Allotments,  and 
Bases  (29  F.R.  13370),  as  amended,  are 
amended  as  follows: 

1.  Subparagraph  (5)  of  paragraph  (f) 
of  8  719.2  of  the  regulations  as  amended, 
is  amended  to  read  as  follows: 

§  719.2  Definitions. 

*  •  •  •  • 

(f)  Cropland.  •  •  • 

(5)  Is  preserved  as  cropland  under 
8  719.10.  Land  classified  as  cropland 
shall  be  removed  from  such  classifica¬ 
tion  upon  a  determination  by  the  county 
committee  that  (i)  the  land  is  removed 
from  agricultural  production;  (ii)  is  no 
longer  suitable  for  production  of  crops; 
(ill)  is  devoted  to  trees  (other  than 
orchards  or  one-row  shelter  belt  plant¬ 
ings)  which  were  planted  in  the  preced¬ 
ing  year  except  that  land  planted  to 
trees  in  the  fall  of  the  preceding  year 
will  retain  its  cropland  classification  for 
the  succeeding  year;  or  (iv)  is  no  longer 
preserved  as  cropland  under  the  provi¬ 
sions  of  8  719.10  and  does  not  meet  the 
conditions  in  subparagraphs  (1)  through 
(4)  of  this  paragraph. 

*  •  •  •  • 

2.  Section  719.10  of  the  regulations  is 
amended  to  read  as  follows: 

§  719.10  Preservation  of  cropland  and 
allotment  acreage. 

(a)  Definitions.  Notwithstanding  the 
definitions  in  8  719.2,  for  the  purposes  of 
this  section,  the  following  terms  shall 
have  the  following  meanings: 

(1)  Final  acreage.  The  actual  crop 
acreage,  plus  any  additional  acreage  con¬ 
sidered  planted  to  the  crop  under  ap¬ 
plicable  commodity  regulations. 


(2)  Underplanted  acreage.  The  acre¬ 
age  by  which  the  allotment  for  a  com¬ 
modity  exceeds  the  final  acreage  of  the 
commodity. 

(b)  Preservation  of  cropland  and  acre¬ 
age  available  for  diversion  credit — (1) 
CRP,  GPCP,  CCP,  CAP,  and  RCP.  Crop¬ 
land  acreage  established  and  maintained 
in  vegetative  cover  under  the  Conserva¬ 
tion  Reserve  Program,  Great  Plains  Con¬ 
servation  Program,  Cropland  Conversion 
Program,  Cropland  Adjustment  Pro¬ 
gram,  and  Regional  Conservation  Pro¬ 
gram,  shall  retain  its  cropland  classifi¬ 
cation  for  the  period  of  the  contract  or 
agreement  plus  an  equal  period  there-: 
after  (not  to  exceed  10  years  for  the  Con¬ 
servation  Reserve  Program  unless  the 
land  was  approved  tree  cover)  plus  an 
additional  5  years  if  requested  in  writing 
by  the  producer  and  the  vegetative  cover 
is  maintained  in  accordance  with  good 
fanning  practices.  Such  acreage  shall 
be  available  for  allotment  diversion 
credit  to  the  extent  of  the  underplanted 
acreage  of  an  allotment  crop  where 
needed  to  fully  protect  the  allotment  his¬ 
tory  for  such  crop. 

(2)  ACP  and  comparable  practices  car¬ 
ried  out  without  Federal  cost  sharing. 
Cropland  acreage  established  and  main¬ 
tained  in  vegetative  cover  (excluding 
trees)  under  the  Agricultural  Conserva¬ 
tion  Program  or  comparable  practices 
carried  out  without  Federal  cost  sharing 
shall  retain  its  cropland  classification 
for  the  life  span  of  the  practice  not  to 
exceed  5  years  unless  an  additional  equal 
period  is  requested  in  writing  and  ap¬ 
proved  by  the  county  committee.  Such 
acreage  shall  be  available  for  allotment 
diversion  credit  to  the  extent  of  the 
underplanted  acreage  of  an  allotment 
crop  where  needed  to  fully  protect  the 
allotment  history  for  such  crop.  To 
qualify  for  cropland  classification  and 
allotment  diversion  credit  under  this  sub- 
paragraph  (2),  the  following  conditions 
shall  be  met: 

(i)  Acreage  must  be  in  excess  of  the 
sum  of  the  conserving  base  and  diverted 
acreage  requirements  under  other  ad¬ 
justment  programs. 

(ii)  The  producer  must  notify  the 
county  committee  in  the  year  in  which 
the  cover  is  established  of  his  intent  to 
establish  such  cover  and  divert  acreage 
from  an  allotment  crop  except  that  the 
producer  may  notify  the  county  commit¬ 
tee  in  the  year  following  the  year  in 
which  the  cover  Is  established  in  the  case 
of  diversion  of  winter  wheat. 

(iii)  A  request  for  preserving  cropland 
and  allotment  acreage  must  be  made  in 
writing  and  must  be  approved  by  the 
county  committee. 

(iv)  The  practice  must  be  carried  out 
in  accordance  with  good  farming  prac¬ 
tices. 

(c)  Termination  of  allotment  diver¬ 
sion  credit.  Acreage  shall  cease  to  be 
available  for  allotment  diversion  credit 
when: 

(1)  The  contract  or  agreement  for  a 
given  land  area  is  canceled  or  terminated 
prior  to  the  expiration  date  of  the  con¬ 
tract  or  agreement. 
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(2)  The  permanent  vegetation  is  de¬ 
stroyed  or  not  properly  maintained. 

(3)  The  period  of  extended  protection 
expires. 

(d)  Diversion  credit  for  divided  farms. 
When  a  parent  farm  is  reconstituted  by 
division,  future  allotment  diversion 
credit  shall  accrue  to  the  farm  or  tract 
on  which  the  vegetative  cover  is  physi¬ 
cally  located. 

(e)  Use  of  diversion  credit.  The  di¬ 
version  credit  determined  under  the 
provisions  of  this  section  for  each  under- 
planted  allotment  crop  shall  be  con¬ 
sidered  as  acreage  devoted  to  the  crop 
and  shall  be  utilized  in  establishment  of 
future  State,  county,  and  farm  acreage 
allotments  under  the  provisions  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended. 


§  722.429  Farm  domestic  allotment*. 

*  »  •  »  • 

(b>  For  1967.  Section  350  of  the  act 
provides  for  the  establishment  of  farm 
domestic  acreage  allotments  for  upland 
cotton  of  the  1967  crop.  The  farm 
domestic  acreage  allotment  percentage  of 
65  percent  was  established  for  1967  under 
9  722.467(d)  (31  Fit.  11965) .  The  county 
committee  shall  establish  a  farm  domes¬ 
tic  acreage  allotment  for  each  farm  for 
1967  by  multiplying  the  farm  allotment 
established  under  section  344  of  the  act, 
as  revised  by  transfers  under  section  344a 
of  the  act,  by  65  percent. 

2.  A  new  9  722.451  is  added  to  the  regu¬ 
lations  after  9  722.450  to  read  as  follows: 

§  722.451  Export  market  acreage  for 
1967. 


drawal  shall  also  cancel  the  agreement  of 
applicant  to  forego  price  support. 

(6)  Closing  date  for  furnishing  bond 
or  other  undertaking.  The  bond  or  other 
undertaking  required  to  be  furnished  un¬ 
der  this  section  shall  be  furnished  to  the 
county  committee  on  or  before  the  later 
of  (1)  15  days  after  notice  of  the  original 
apportionment  to  the  farm  is  mailed  to 
the  applicant,  or  (il)  March  1, 1967. 

(c)  Procedure  for  apportioning  export 
market  acreage  to  farms — (1)  Initial 
apportionment.  The  county  committee 
shall  determine  the  maximum  acreage 
for  which  eligible  applicants  have  filed 
applications  by  the  closing  date.  Such 
maximum  acreage  shall  be  tabulated  for 
each  county  in  a  State  and  transmitted 
to  the  deputy  administrator  by  the  State 
ASCS  office.  The  deputy  administrator 
shall  tabulate  the  total  of  all  applica¬ 
tions  and  if  not  in  excess  of  the  national 
export  market  acreage  reserve  shall 
notify  the  respective  State  ASCS  offices 
that  the  applications  from  each  county 
are  approved.  If  the  total  of  all  appli¬ 
cations  is  in  excess  of  the  national  export 
market  acreage  reserve,  the  deputy  ad¬ 
ministrator  shall  establish  a  pro  rata 
factor  and  notify  the  respective  State 
ASCS  offices  that  the  applications  from 
each  county  are  approved  subject  to  the 
reduction  determined  by  applying  the 
pro  rata  factor  to  each  application.  The 
county  committee  shall  issue  a  notice  to 
the  applicant  showing  the  export  market 
acreage  approved  for  the  farm. 

(2)  Supplemental  apportionment.  If 
a  supplemental  apportionment  is  re¬ 
quired,  the  county  committee  shall  tabu¬ 
late  the  export  market  acreage  recov¬ 
ered  from  farms  for  which  applications 
are  timely  withdrawn  and  notify  the 
State  ASCS  office  of  the  amount.  Such 
recovered  acreage  shall  be  tabulated  for 
each  county  in  a  State  and  transmitted 
to  the  deputy  administrator  by  the  State 
ASCS  office.  The  deputy  administrator 
shall  apportion  such  recovered  export 
market  acreage  to  the  remaining  farms 
for  which  applications  were  approved 
and  not  withdrawn  in  amounts  deter¬ 
mined  to  be  fair  and  reasonable  taking 
into  account  the  applications  filed  for 
such  farms,  but  the  total  export  market 
acreage  so  apportioned  shall  not  exceed 
the  acreage  requested  in  the  application 
for  any  farm.  The  county  committee 
shall  issue  a  notice  showing  the  total 
export  market  acreage  approved  for  a 
farm  receiving  a  supplemental  appor¬ 
tionment. 

(3)  Finding  as  to  amount  of  acreage 
requested  for  1967.  This  subparagraph 
will  be  amended  after  the  closing  date 
for  filing  applications  to  make  a  finding 
whether  the  applications  for  apportion¬ 
ment  to  farms  are  within  the  250,000- 
acre  national  export  market  acreage 
reserve. 

(d)  No  acreage  history.  Acreage 
planted  to  cotton  in  excess  of  the  farm 
allotment  established  under  section  344 
of  the  act  shall  not  be  taken  into 
account  in  establishing  future  State, 
county,  and  farm  allotments. 

(e)  Requirement  of  exportation  of 
cotton.  The  operator  of  any  farm  to 
which  export  market  acreage  is  appor- 


(Sec.  376,  52  Stat.  66.  as  amended,  7  U.S.C. 
1375;  aec.  124,  70  Stat.  198,  as  amended,  7 
U.8.C.  1812;  sec.  203(g),  79  Stat.  12.  40  U.S.C. 
App.  A.  203;  sec.  602(g) ,  79  Stat.  1208.  7  U.S.C. 
1838(g)) 

Effective  date:  Date  of  publication  in 
the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  Octo¬ 
ber  10, 1966. 

H.  D.  Godfrey, 

Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[F.R.  Doc.  66-11165;  Filed,  Oct.  12.  1966; 
8:50  a.m.]  • 


[Arndt.  8 1 

PART  722 — COTTON 

Subpart — Acreage  Allotments  for 

1966  and  Succeeding  Crops  of  Up¬ 
land  Cotton 

Miscellaneous  Amendments 

Basis  and  purpose.  This  amendment 
is  issued  pursuant  to  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  (52 
Stat.  31.  as  amended;  7  U  S  C.  1281  et 
seq.).  The  purpose  of  this  amendment 
is  as  follows: 

(1)  To  provide  for  computation  of 
1967  farm  domestic  allotments;  and 

(2)  To  provide  for  1967  export  market 
acreage  allocations. 

Since  the  county  committees  are  now 
establishing  farm  domestic  allotments 
and  producers  are  making  plans  for  the 
1967  crop,  it  1s  essential  that  this  amend¬ 
ment  be  made  effective  as  soon  as  pos¬ 
sible.  Accordingly,  it  is  hereby  found 
and  determined  that  compliance  with 
the  notice,  public  procedure,  and  30-day 
effective  date  requirements  of  section  4 
of  the  Administrative  Procedure  Act  (60 
Stat.  238;  5  U.S.C.  1003)  is  impracticable 
and  contrary  to  the  public  interest  and 
this  amendment  shall  be  effective  upon 
filing  this  document  with  the  Director, 
Office  of  the  Federal  Register. 

The  regulations  for  Acreage  Allot¬ 
ments  for  1966  and  Succeeding  Crops  of 
Upland  Cotton  (31  F.R.  5300,  as 
amended)  are  amended  as  follows: 

1.  Section  722.429  of  the  regulations  is 
amended  by  adding  a  new  paragraph  (b) 
at  the  end  thereof  to  read  as  follows: 


(a)  National  export  market  acreage 
reserve.  A  national  export  market  acre¬ 
age  reserve  for  1967  of  250,000  acres  was 
established  by  9  722.468  (31  F.R.  11965), 
pursuant  to  section  346(e)  of  the  act. 

(b)  Applications  for  export  market 
acreage — (1)  Persons  eligible  to  file  ap¬ 
plications.  The  farm  operator  for  1967 
of  a  farm  for  which  a  farm  allotment  for 
1967  is  established  and  which  had  an  up¬ 
land  cotton  allotment  in  1965  and  which 
he  operated  in  1965,  may  apply  for  export 
market  acreage  for  the  1967  crop.  If 
such  farm  operator  in  1965  is  deceased, 
his  heir  who  is  the  farm  operator  for  1967, 
may  apply  for  export  market  acreage  for 
the  1967  crop.  No  farm  shall  be  eligible 
for  export  market  acreage  for  1967  if  a 
transfer  by  sale  under  section  344a  of  the 
act  is  approved  from  such  farm  for  1967 
or  was  approved  for  1966.  No  farm  shall 
be  eligible  for  export  market  acreage  for 
1967  if  a  transfer  by  lease  under  section 
344a  of  the  act  is  approved  from  such 
farm  for  1967  or  was  approved  for  1966 
where  the  lease  term  also  covers  1967. 

(2)  Where  application  is  to  be  filed. 
Applications  for  export  market  acreage 
shall  be  filed  with  the  county  committee 
of  the  county  in  which  the  farm  is 
located. 

(3)  Closing  date  for  filing  applications. 
Applications  for  export  market  acreage 
for  the  1967  crop  shall  be  filed  on  or  be¬ 
fore  a  date  to  be  announced  later. 

(4)  Form  of  application.  The  form  of 
application  for  export  market  acreage 
shall  be  prescribed  by  the  deputy  admin¬ 
istrator  and  shall  provide  that  the  ap¬ 
plicant  elects  to  forego  price  support  for 
the  1967  crop  of  upland  cotton  on  the 
farm  for  which  application  is  made  and 
on  any  other  farm  in  which  he  has  a 
controlling  or  substantial  interest.  No 
application  shall  be  made  for  a  greater 
acreage  than  is  available  on  the  farm  for 
the  production  of  upland  cotton. 

(5)  Closing  date  for  withdrawal  of  ap¬ 
plications.  The  applicant  may  withdraw 
an  application  at  any  time  (1)  prior  to 
apportionment  of  export  market  acreage 
to  the  farm,  or  (il)  within  15  days  after 
notice  of  the  original  apportionment  of 
export  market  acreage  to  the  farm  is 
mailed  to  the  applicant  or  March  1, 1967, 
whichever  is  later,  by  filing  a  written 
request  for  such  withdrawal  with  the 
county  committee.  Such  timely  wlth- 
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tioned,  or  the  purchaser  of  cotton  pro-  the  person  furnishing  any  other  under-  rier,  vessel,  or  car  number,  destination 
duced  on  such  farm,  shall  furnish  a  taking  in  lieu  of  such  bond.  The  county  and  date  and  place  of  lading,  on  rail 
bond  or  other  undertaking  providing  for  committee  shall  mail  such  notice  by  cer-  and  truck  exports  the  number  and  date 
the  exportation  of  all  cotton  produced  tified  mail  upon  a  determination  that  of  the  lading  certificate.  Such  listing 
on  such  farm  without  benefit  of  any  all  the  cotton  produced  on  the  farm  has  shall  be  certified  by  the  exporter  as  true 
Government  cotton  export  subsidy,  and  not  been  exported  in  accordance  with  the  and  correct  and  the  farm  operator  shall 
for  the  payment  of  liquidated  damages  requirements  of  this  section.  The  prin-  also  certify  that  each  bale  so  listed  was 
upon  failure  to  comply  with  such  bond  cipal  and  surety  on  any  bond  of  indem-  produced  in  the  United  States  from  the 
or  other  undertaking.  nity  shall  be  deemed  to  waive  actual  no-  1967  crop  on  the  farm  so  designated. 

(f)  Bond  or  other  undertaking. — (1)  tice  of  any  adjustments  in  the  amount  (2)  The  exporter  shall  also  certify 

Bond.  The  deputy  administrator  shall  of  liquidated  damages.  that  no  cotton  export  subsidy  for  the 

prescribe  the  form  of  bond  for  exports-  (3)  Liability  for  liquidated  damages,  exportation  of  the  cotton  so  listed  has 
tion  qf  cotton.  The  farm  operator  shall  The  principal  and  surety  on  any  bond  of  been  received  from  the  Government  and 
execute  such  bond  as  principal  and  fur-  indemnity  furnished  under  this  section  that  no  claim  for  any  cotton  export  sub- 
nish  it  to  the  county  committee  duly  shall  be  jointly  and  severally  liable  for  sidy  for  the  exportation  of  such  cotton 
executed  by  the  principal  and  a  cor-  the  payment  of  liquidated  damages  to  has  been  or  will  be  filed  by  such  exporter 
porate  surety  authorized  to  do  business  the  United  States  of  America  in  accord-  with  the  Government  and  the  evidence 
in  the  State  in  which  the  farm  is  situated  ance  with  the  terms  and  conditions  of  of  exportation  of  cotton  furnished  under 
and  listed  by  the  Secretary  of  the  Treas-  the  bond  and  the  provisions  of  this  sec-  this  section  has  not  and  will  not  be  used 
ury  of  the  United  States  as  an  acceptable  tion.  Where  an  undertaking  in  lieu  of  a  to  satisfy  the  obligation  to  export  cotton 
surety  on  bonds  to  the  United  States,  bond  of  indemnity  is  furnished,  the  per-  which  such  exporter  or  any  other  per- 
A  person  who  has  agreed  to  purchase  son  executing  such  undertaking  shall  be  son  may  have  under  the  cotton  equaliza- 
all  the  cotton  produced  on  the  farm  may  liable  for  liquidated  damages  to  the  tion  program  under  section  348  of  the 
execute  the  bond  as  principal  in  lieu  United  States  of  America  in  accordance  act,  or  any  other  program  for  the  ex- 
of  the  farm  operator.  with  the  terms  and  conditions  of  the  un-  portation  of  cotton  which  may  now  be 

(2)  Other  undertaking.  In  lieu  of  a  dertaking  and  the  provisions  of  this  sec-  or  later  become  effective  under  the 
bond  under  subparagraph  (1)  of  this  tion  and  any  such  person  shall  authorize  statutes  of  the  United  States.  However, 
paragraph,  the  county  committee  may  payment  of  the  liquidated  damages  out  exportation  of  export  cotton  under  pro- 
accept  an  undertaking  from  the  farm  of  any  deposit  made  with  the  county  grams  pursuant  to  Title  I — Sales  for 
operator  or  the  purchaser  of  all  the  cot-  committee  and  shall  pay  any  outstand-  Foreign  Currency  and  Title  IV — Long- 
ton  produced  on  the  farm  providing  for  ing  balance  not  covered  by  such  deposit  Term  Supply  Contracts  of  the  Agricul- 
the  exportation  of  all  cotton  produced  within  15  days  from  the  date  of  mail-  tural  Trade  Development  and  Assistance 
on  the  farm  and  for  deposit  with  the  ing  of  notice  of  such  balance  by  cer-  Act  of  1954,  as  amended  (Public  Law 
county  committee  of  an  amount  to  secure  tified  mail  to  the  farm  operator  and  to  480.  83d  Cong.;  7  U.S.C.  1701-9,  1731-6) 
the  payment  of  liquidated  damages  for  such  person.  The  county  committee  shall  not  be  deemed  to  involve  a  Govern - 
failure  to  fulfill  terms  and  conditions  of  shall  collect  such  liquidated  damages  ment  cotton  export  subsidy  within  the 
such  undertaking.  The  amount  of  such  from  the  deposit  so  made  and  give  notice  meaning  of  section  346(e)  of  the  act  (7 
deposit  shall  be  equal  to  the  maximum  of  the  balance  due,  if  any,  upon  a  deter-  U.S.C.  1346(e) ).  Accordingly,  evidence 
obligation  for  the  payment  of  liquidated  mination  that  all  the  cotton  produced  on  of  such  exportation  of  export  cotton  may 
damages  determined  under  paragraph  the  farm  has  not  been  exported  in  ac-  also  be  furnished  to  satisfy  the  obliga- 
(g)  of  this  section.  Such  deposit  shall  cordance  with  the  requirements  of  this  tion  of  the  exporter  under  such  programs 
be  refundable  to  the  extent  that  it  ex-  section.  if  the  applicable  purchase  authorization 

ceeds  such  maximum  obligation  or  such  (h)  Determination  of  cotton  to  be  ex-  under  such  programs  permits  the  expor- 
undertaking  for  the  exportation  of  cot-  ported.  The  county  committee  shall  de-  tation  of  export  cotton, 
ton  is  satisfied.  The  deputy  administra-  termine  the  actual  production  of  lint  (3)  The  exporter  shall  also  furnish 
tor  shall  prescribe  the  form  of  the  under-  cotton  of  the  1967  crop  on  the  farm  on  promptly  any  additional  evidence  of  ex¬ 
taking  to  be  furnished.  the  basis  of  evidence  of  production  fur-  portation  which  may  be  requested  by 

(g)  Liquidated  damages — (1)  Deter-  nished  by  the  operator.  If  the  evidence  the  county  committee,  State  committee, 
mination  of  amount.  The  county  com-  of  production  is  not  satisfactory  or  none  or  deputy  administrator  and  make  his 
mittee  shall  determine  the  estimated  is  furnished,  the  county  committee  shall  records  available  for  inspection  concern- 
liquidated  damages  under  each  bond  or  appraise  the  actual  production  on  the  ing  the  records  for  any  farm  for  which 
other  undertaking  furnished  under  this  basis  of  the  projected  farm  yield  and  he  has  provided  proof  of  export, 
section  at  the  time  so  furnished.  Such  such  other  information  as  is  available.  (j)  Time  limit  for  export  and  submis- 
estimated  liquidated  damages  shall  be  the  The  actual  production,  or  the  appraised  sion  of  evidence  of  exportation.  The  ex¬ 
number  of  dollars  and  cents  obtained  by  actual  production,  as  determined  under  port  cotton  for  a  farm  shall  be  exported 
multiplying  the  acreage  permitted  to  be  this  paragraph  of  1967  crop  lint  cotton  on  or  before  July  31,  1968,  and  evidence 
planted  on  the  farm  (farm  allotment  plus  on  the  farm  shall  be  exported  and  the  of  such  exportation  satisfactory  to  the 
export  market  acreage)  by  the  projected  cotton  so  required  to  be  exported  is  re-  county  committee  shall  be  furnished 
farm  yield,  and  multiplying  the  result  ferred  to  as  export  cotton  for  the  farm,  within  60  days  after  the  date  of  exporta- 
thereof  by  21.3  cents.  Such  estimated  (i)  Evidence  of  exportation.  The  tion.  The  State  committee,  upon  recom- 
liquidated  damages  shall  be  adjusted  county  committee  shall  be  furnished  mendation  by  the  county  committee  may 
when  the  cotton  crop  has  been  harvested  with  evidence  of  exportation  of  export  extend  the  date  for  exportation  and  the 
so  that  the  adjusted  liquidated  damages  cotton  for  each  farm  in  terms  of  bales  of  date  for  furnishing  evidence  of  exporta- 
shall  be  the  number  of  dollars  and  cents  cotton  of  the  1967  crop  which  shall  total  tion  upon  a  showing  of  good  cause  and 
obtained  by  multiplying  the  actual  pro-  at  least  the  number  of  pounds  of  lint  the  furnishing  of  an  appropriate  exten- 
duction  of  lint  cotton  on  the  farm  in  net  cotton  net  weight  determined  as  the  sion  of  the  bond  or  other  undertaking, 
weight  pounds  by  the  marketing  quota  export  cotton  for  the  farm.  The  county  Unless  evidence  of  exportation  within  the 
penalty  rate  for  the  1967  crop  of  upland  committee  shall  review  the  evidence  of  time  specified  under  this  paragraph  is 
cotton  determined  under  section  346(a)  exportation  furnished  for  each  farm  furnished,  liability  for  liquidated 
of  the  act.  In  case  of  exportation  of  only  which  shall  be  deemed  satisfactory  if  it  damages  shall  accrue. 

part  of  the  cotton  produced  on  the  farm,  meets  the  following  requirements:  (k)  Amounts  collected  as  liquidated 

the  adjusted  liquidated  damages  shall  (1)  There  shall  be  submitted  a  listing  damages.  All  amounts  collected  as 
be  reduced  accordingly.  showing  the  name  of  the  farm  operator,  liquidated  damages  shall  be  remitted  to 

(2)  Due  date.  Liquidated  damages  farm  number,  gin,  or  compress  bale  the  Commodity  Credit  Corporation, 
shall  be  due  and  payable  15  days  after  number  or  mark,  and  gross  weight  of  (j)  Records  and  reports  The  pro- 
the  date  of  mailing  notice  of  the  amount  each  bale,  bill  of  lading  number  and  visions  of  section  373  of  the  act  are  ap- 
of  adjusted  liquidated  damages  to  the  date,  total  quantity  (pounds)  of  export  plic&ble  to  the  export  market  acreage 
principal  and  surety  on  any  bond,  or  to  cotton  included  on  bill  of  lading,  car-  program. 
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Cm)  Appeals.  The  Appeal  Regulations 
In  Part  780  of  this  chapter  (29  F.R.  8200 ) 
shall  be  applicable  to  determinations  un¬ 
der  this  section. 

(n)  Failure  to  furnish  a  bond  or  other 
undertaking.  No  application  for  export 
market  acreage  shall  be  approved  unless 
a  bond  or  other  undertaking  is  furnished 
in  accordance  with  this  section. 

(o)  Acreage  planted  to  cotton  exceeds 
farm  allotment  and  export  market 
acreage.  If  the  acreage  planted  to  cot¬ 
ton  on  a  farm  receiving  export  market 
acreage  exceeds  the  sum  of  the  farm 
allotment  and  the  export  market  acreage 
for  the  farm,  the  acreage  planted  to  cot¬ 
ton  in  excess  of  the  farm  allotment  shall 
be  regarded  as  excess  acreage  for  pur¬ 
poses  of  determining  the  farm  marketing 
excess  and  marketing  quota  penalty  un¬ 
der  sections  345  and  346  of  the  act.  The 
obligation  to  export  cotton  under  the 
bond  or  other  undertaking  and  the  pro¬ 
visions  of  this  section  is  not  reduced  or 
modified  by  reason  of  excess  acreage 
plantings  established  under  this  para¬ 
graph. 

(Secs.  346(e).  360,  376,  70  Stat.  1193.  1193. 
63  Stat.  66.  as  amended;  7  U  S.C.  1346(e), 
1360, 1375) 

Effective  date:  Date  of  filing  this 
document  with  the  Director,  Offloe  of  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  Octo¬ 
ber  10,  1966. 

H.  D.  Godfrey, 

Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

(F.R.  Doc.  66-11164;  Filed.  Oct.  13.  1966; 

8:50  ain.| 

Chapter  XIV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  I — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

PART  1446— PEANUTS 

Subpart — 1966  Crop  Peanut  Ware¬ 
house  Storage  Loan  and  Shelter 

Purchase  Regulations 

Purchase  and  Inspection;  Correction 

F.R.  Doc  66-9156,  published  at  page 
11141  in  the  issue  dated  August  23,  1966, 
is  corrected  by  changing  item  2  to  read 
as  follows: 

2.  The  last  sentence  of  paragraph  (e) 
of  S  1446.1643  Period  of  offering — size  of 
lots — grading  is  corrected  to  read: 

(e)  •  •  •  Nothing  in  this  subpart 
shall  preclude  the  shelter  or  CCC  from 
applying  for  an  appeal  inspection  under 
the  regulations  governing  inspection  or 
fresh  fruits,  vegetables  and  other  prod¬ 
ucts,  SS  51.1-51.67  of  this  title. 

Signed  at  Washington,  D.C.,  October 
10,  1966. 

H.  D.  Godfrey, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

| F.R.  Doc.  66-11163;  Filed,  Oct.  13,  1966; 

8:60  a  m  ) 


Title  14 — AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

|  Airspace  Docket  No.  66-CE-67 1 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS 

Designation  of  Transition  Area 

On  July  9.  1966,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (31  F.R.  9423)  stating  that 
the  Federal  Aviation  Agency  proposed  to 
designate  controlled  airspace  at  Sturgeon 
Bay,  Wls. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com¬ 
ments.  The  one  comment  received 
offered  no  objection  to  the  proposal. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0001  e.s.t.,  December 
8,  1966,  as  hereinafter  set  forth: 

In  |  71.181  (31  F.R.  2149),  the  follow¬ 
ing  transition  area  Is  added: 

Sturgeon  Bat,  Wrs. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  Door  County-Cherryland  Airport  (latitude 
44°60'30"  N„  longitude  87°36'10"  W  );  and 
within  3  miles  each  side  of  the  195*  bearing 
from  Door  County-Cherryland  Airport,  ex¬ 
tending  from  the  5-mile  radius  area  to  8 
miles  S  of  the  airport;  and  that  airspace 
extending  upward  from  1,300  feet  above  the 
surface  within  8  miles  w  and  6  miles  E  of 
the  015*  and  195*  bearings  from  Door 
County-Cherryland  Airport  extending  from 
6  miles  N  to  14  miles  S  of  the  airport;  and 
within  5  miles  each  side  of  the  015*  bearing 
from  Door  County-Cherryland  Airport  ex¬ 
tending  from  6  to  13  miles  N  of  the  airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968; 
49  U.S.C.  1348) 

Issued  in  Kansas  City.  Mo.,  on  Sep¬ 
tember  30,  1966. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

|  F.R.  Doc.  66-11110;  Filed.  Oct.  13.  1966; 

8:46  a.m.) 


|  Airspace  Docket  No.  66-CE-61) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Control  Zone  and 
Transition  Area  and  Alteration  of 
Adjacent  Control  Zone 

On  August  3, 1966,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (31  F.R.  10419)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  designate  controlled  airspace  in 
the  Chesterfield,  Mo.,  terminal  area,  and 
to  alter  the  controlled  airspace  in  the  St. 
Louis,  Mo.,  terminal  area. 

Interested  persons  were  afforded  an  op¬ 
portunity  to  participate  in  the  rule  mak¬ 
ing  through  submission  of  comments. 
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The  two  comments  received  were  favor¬ 
able. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0001  December  8, 1966, 
as  hereinafter  set  forth. 

(1)  In  5  71.171  (31  F.R.  2065)  the  fol¬ 
lowing  is  added : 

Chesterfield,  Mo. 

Within  a  5-mlle  radius  of  the  Spirit  of  St. 
Louis  Airport,  Chesterfield,  Mo.  (latitude 
38*39'35"  N„  longitude  90*38’45"  W.) ;  within 
3  miles  each  side  of  the  Maryland  Heights 
343*  radial  extending  from  the  5-mlle  radius 
zone  to  7  miles  8W  of  the  VORTAC;  and  with¬ 
in  3  miles  each  side  of  the  Maryland  Heights 
310*  radial  extending  from  the  5-mlle  radius 
zone  to  8  miles  NW  of  the  VORTAC.  This 
control  zone  shall  be  effective  during  the 
specific  dates  and/or  times  established  In  ad¬ 
vance  by  a  Notice  to  Airmen  and  continu¬ 
ously  published  in  the  Airman's  Information 
Manual. 

(2)  In  s  71.181  (31  F.R.  2149)  the  fol¬ 
lowing  transition  area  is  added : 

Chesterfield.  Mo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  3  miles  each 
side  of  the  Maryland  Heights.  Mo.  VORTAC 
243*  radial  extending  from  7  miles  SW  of  the 
VORTAC  to  10.5  miles  8W  of  the  VORTAC. 

(3)  In  S  71.171  (31  F.R.  2065)  the  St. 
Louis,  Mo.,  control  zone  is  amended  to 
read: 

St.  Louis,  Mo. 

Within  a  5-mlle  radius  of  the  Lambert-St. 
Louis  Municipal  Airport  (latitude  38*44’50’' 
N..  longitude  90*21'66"  W.),  within  3  miles 
SB  and  3  miles  NW  of  the  Lambert-St.  Louis 
Municipal  Airport  Runway  34  ILS  localizer 
SW  course  extending  from  the  5-mlle  radius 
zone  to  13  miles  SW  of  the  Lake  RBN.  within 
3  miles  each  side  of  the  St.  Louis  VORTAC 
143*  radial,  extending  from  the  5-mlle  radius 
zone  to  7  miles  NW  of  the  NW  end  of  the 
Lambert-St.  Louis  Municipal  Airport  Runway 
13R,  within  3  miles  each  side  of  the  St.  Louis 
Municipal  Airport  Runway  13R  ILS  localizer 
NW  course  extending  from  the  6-mlle  radius 
zone  to  the  Runway  12R  OM  and  within  2 
miles  each  side  of  the  St.  Louis  Municipal 
Airport  Runway  12R  ILS  localizer  SB  course 
extending  from  the  5-mlle  radius  zone  to  6 
miles  SB  of  the  Runway  12R  localizer,  exclud¬ 
ing  that  area  which  overlies  the  8plrlt  of  St. 
Louis  control  zone  during  the  hours  It  Is  In 
effect. 

Initially,  the  Chesterfield,  Mo.,  oontrol 
zone  will  be  effective  from  0700  to  2200 
hours  local  time  daily. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348) 

Issued  in  Kansas  City,  Mo.,  on  Septem¬ 
ber  30, 1966. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

(F.R.  Doc.  66-11111;  Filed,  Oct.  12,  1966; 

8:45  am. | 

|  Airspace  Docket  No.  66-CE-67 1 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  August  6, 1966,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
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RULES  AND  REGULATIONS 


Register  (31  P.R.  10580)  stating  that  the 
Federal  Aviation  Agency  proposed  to 
alter  controlled  airspace  in  the  Battle 
Creek,  Mich.,  terminal  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com¬ 
ments.  The  one  comment  received  was 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0001  e.s.t.,  December 
8, 1966,  as  hereinafter  set  forth. 

<1)  In  {71.171  (31  F.R.  2065)  the 
Battle  Creek,  Miqh.,  control  zone  is 
amended  to  read : 

Battle  Creek,  Mich. 

Within  a  5-mlle  radius  of  Kellogg  Field, 
Battle  Creek,  Mich,  (latitude  42*18'35"  N., 
longitude  85*14'55"  W.).  within  2  miles  each 
side  of  the  Battle  Creek  VORTAC  050*.  117* 
and  215"  radlals,  extending  from  the  5-mlle 
radius  zone  to  8  miles  NE,  SE  and  SW  of  the 
VORTAC;  and  within  2  miles  each  side  of 
the  Kellogg  Field  ILS  localizer  SW  course, 
extending  from  the  5-mlle  radius  zone  to  5 
miles  SW  of  the  approach  end  of  runway  4. 

(2)  In  §71.181  (31  F.R.  2149)  the 
Battle  Creek,  Mich.,  transition  area  is 
amended  to  read : 

Battle  Creek,  Mich. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  12-mile  radius 
of  Kellogg  Field.  Battle  Creek.  Mich,  (lati¬ 
tude  42°18'35"  N..  longitude  85*14'55"  W.). 
within  8  miles  NW  and  5  miles  SE  of  the 
Battle  Creek  HA  localizer  NE  course,  extend¬ 
ing  from  the  12-mile  radius  area  to  12  miles 
NE  of  the  OM.  within  a  13-mile  radius  of 
Kalamazoo  Airport  (latitude  42 *14 ’07"  N  , 
longitude  85*33  10"  W.);  within  8  miles  W 
and  5  miles  E  of  the  Kalamazoo  ILS  localizer 
N  course  extending  from  the  13 -mile  radius 
area  to  17  miles  N  of  the  airport;  within  a 
4-mile  radius  of  Haines  Field,  Three  Rivers, 
Mich,  (latitude  41*57'30"  N.,  longitude  85*- 
35'30"  W.).  and  within  8  miles  NW  and  5 
miles  SE  of  the  034*  bearing  from  Haines 
Field,  extending  from  the  4-mlle  radius  area 
to  12  miles  NE  of  the  airport;  and  that  air¬ 
space  extending  upward  from  1 200  feet  above 
the  surface  bounded  on  the  N  by  latitude 
42*38  00"  N..  on  the  E  by  longitude  84*60'00" 
W..  on  the  S  by  latitude  41*40  00"  N..  on  the 
SW  by  V-277,  and  on  the  W  by  longitude 
86*00  00"  W. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  UJ3.C.  1348) 

Issued  in  Kansas  City.  Mo.,  on  Septem¬ 
ber  30, 1966. 

Daniel  E.  Barrow. 

Acting  Director,  Central  Region. 

I  F.R.  Doc.  66-11112;  Filed,  Oct.  12.  1966; 

8:45  a.m.| 

Title  16-COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 
[Docket  No.  C-1114] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Fredericks  Furs,  Inc.,  et  al. 

Subprut — Advertising  falsely  or  mis¬ 
leadingly;  §  13.30  Composition  of  goods: 
13.30-30  Fur  Products  Labeling  Act; 


5  13.73  Formal  regulatory  and  statutory 
requirements:  13.73-10  Fur  Products 
Labeling  Act;  5  13.155  Prices;  13.155-45 
Fictitious  marking.  Subpart — Invoicing 
products  falsely:  5 13.1108  Invoicing 
products  falsely:  13.1108-45  Fur  Prod¬ 
ucts  Labeling  Act.  Subpart — Misbrand¬ 
ing  or  mislabeling:  §  13.1185  Composi¬ 
tion:  13.1185-30  Fur  Products  Labeling 
Act;  5  13.1212  Formal  regulatory  and 
statutory  requirements:  13.1212-30  Fur 
Products  Labeling  Act.  Subpart — Ne¬ 
glecting,  unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1845  Composi¬ 
tion:  13.1845-30  Fur  Products  Labeling 
Act;  6  13.1852  Formal  regulatory  and 
statutory  requirements:  13.1852-35  Fur 
Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended; 
sec.  8.  65  Stat.  179;  15  OS.C.  45.  69f)  (Cease 
and  de6lst  order.  Fredericks  Furs,  Inc.,  et  al., 
Surfslde,  Fla.,  Docket  C-1114,  Sept.  19.  1966] 

In  the  Matter  of  Fredericks  Furs,  Inc.,  a 

Corporation,  and  Jerry  Lindenbaum 

and  Sidney  Gelfand,  Individually  and 

as  Officers  of  Said  Corporation 

Consent  order  requiring  a  Surfslde, 
Fla.,  furrier  to  cease  misbranding,  falsely 
invoicing,  and  advertising  its  fur 
products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Fred¬ 
ericks  Furs,  Inc.,  a  corporation,  and  its 
officers,  and  Jerry  Lindenbaum  and 
Sidney  Gelfand,  individually  and  as  of¬ 
ficers  of  said  corporation,  and  respond¬ 
ents*  representatives,  agents  and  em¬ 
ployees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  Introduction,  or  manufacture 
for  introduction,  into  commerce,  or  the 
sale,  advertising  or  offering  for  sale  in 
commerce,  or  the  transportation  or  dis¬ 
tribution  in  commerce,  of  any  fur  prod¬ 
uct:  or  in  connection  with  the  manu¬ 
facture  for  sale,  sale,  advertising,  offer¬ 
ing  for  sale,  transportation  or  distribu¬ 
tion,  of  any  fur  product  which  is  made 
in  whole  or  In  part  of  fur  which  has 
been  shipped  and  received  In  commerce, 
as  the  terms  ‘‘commerce.”  “fur,”  and 
“fur  product”  are  defined  in  the  Fur 
Products  Labeling  Act,  do  forthwith 
cease  and  desist  from: 

A.  Misbranding  fur  products  by: 

1.  Falling  to  affix  labels  to  fur  prod¬ 
ucts  showing  in  words  and  in  figures 
plainly  legible  all  of  the  information  re¬ 
quired  to  be  disclosed  by  each  of  the 
subsections  of  section  4(2)  of  the  Fur 
Products  Labeling  Act. 

2.  Failing  to  set  forth  the  term  “nat¬ 
ural”  as  part  of  the  information  re¬ 
quired  to  be  disclosed  on  labels  under 
the  Fur  Products  Labeling  Act  and  the 
rules  and  regulations  promulgated  there¬ 
under  to  describe  fur  products  which  are 
not  pointed,  bleached,  dyed,  tip-dyed,  or 
otherwise  artificially  colored. 

3.  Failing  to  set  forth  information  re¬ 
quired  under  section  4(2)  of  the  Fur 
Products  Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder  on 
labels  in  the  sequence  required  by  Rule 
30  of  the  aforesaid  rules  and  regula¬ 
tions. 


4.  Falling  to  set  forth  on  labels  the 
Item  number  or  mark  assigned  to  each 
such  fur  product. 

B.  Falsely  or  deceptively  Invoicing  fur 
products  by: 

1.  Failing  to  furnish  invoices,  as  the 
term  ’‘invoice”  is  defined  In  the  Fur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  in¬ 
formation  required  to  be  disclosed  by 
each  of  the  subsections  of  section  5(b) 
(1)  of  the  Fur  Products  Labeling  Act. 

2.  Falling  to  set  forth  the  term  “nat¬ 
ural”  as  part  of  the  information  required 
to  be  disclosed  on  Invoices  under  the  Fur 
Products  Labeling  Act  and  rules  and 
regulations  promulgated  thereunder  to 
describe  fur  products  which  are  not 
pointed,  bleached,  dyed,  tip-dyed,  or 
otherwise  artificially  colored. 

3.  Failing  to  set  forth  on  invoices  the 
item  number  or  mark  assigned  to  each 
such  fur  product. 

C.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any  ad¬ 
vertisement,  representation,  public  an¬ 
nouncement,  or  notice  which  is  intended 
to  aid,  promote,  or  assist,  directly  or  in¬ 
directly.  in  the  sale,  or  offering  for  sale 
of  any  fur  product,  and  which: 

1.  Fails  to  set  forth  In  words  and  fig¬ 
ures  plainly  legible  all  the  information 
required  to  be  disclosed  by  each  of  the 
subsections  of  section  5(a)  of  the  Fur 
Products  Labeling  Act. 

2.  Uses  the  word  “was”  or  wnrds  of 
similar  import,  to  refer  to  any  amount 
which  is  in  excess  of  the  price  at  which 
such  merchandise  has  been  sold  or 
offered  for  sale  in  good  faith  by  the  re¬ 
spondents  in  the  recent  regular  oourse 
of  their  business,  or  otherwise  misrepre¬ 
sents  the  prices  at  which  such  merchan¬ 
dise  has  been  sold,  or  offered  for  sale  by 
respondents. 

3.  Misrepresents  in  any  manner  the 
savings  available  to  purchasers  of  re¬ 
spondents’  fur  products. 

4.  Pails  to  set  forth  the  term  “natural” 
as  part  of  the  information  required  to  be 
disclosed  In  advertisements  under  the 
Fur  Products  Labeling  Act  and  the  rules 
and  regulations  promulgated  thereunder 
to  describe  fur  products  which  are  not 
pointed,  bleached,  dyed,  tip-dyed,  or 
otherwise  artificially  colored. 

D.  Failing  to  maintain  full  and  ade¬ 
quate  records  disclosing  the  facts  upon 
which  pricing  claims  and  representa¬ 
tions  of  the  types  described  in  subsec¬ 
tions  (a),  (b).  (c),  and  (d)  of  Rule  44  of 
the  rules  and  regulations  promulgated 
under  the  Fur  Products  Labeling  Act, 
are  baaed. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  re¬ 
port  in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  September  19, 1966. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  66-11134;  Filed,  Oct.  12,  1966; 

8:47  a.m.] 
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[Docket  No.  8635] 

PART  1 3— PROHIBITED  TRADE 
PRACTICES 

Merck  &  Co.,  Inc.,  et  of. 

Subpart — Advertising  falaely  or  mis¬ 
leadingly:  §  13.170  Qualities  or  proper¬ 
ties  or  product  or  service:  13.170-52 
Medicinal,  therapeutic,  healthful,  etc. 
Subpart — Misrepresenting  oneself  and 
goods — Goods:  §  13.1710  Qualities  or 
properties. 

(Sec.  8.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended.  15 
U.8.C.  45)  [Modified  order  to  cease  and 
desist,  Quinton  Co.  et  al.,  Rahway,  N J., 
Docket  8635.  July  20,  1936] 

In  the  Matter  of  Merck  &  Co.,  Inc.,  a 

Corporation,  Trading  as  Quinton  Co., 

and  Doherty,  Clifford,  Steers  <fe  Shen- 

field,  Inc.,  a  Corporation 

Order  modifying  a  final  order  dated 
April  8,  1966,  31  P.R.  7059,  requiring  a 
New  Jersey  drug  manufacturer  and  its 
advertising  agency  to  cease  its  deceptive 
television  advertising  of  throat  lozenges, 
by  substituting  as  co-respondent  a  suc¬ 
cessor  advertising  agency. 

The  modified  order  to  cease  and  desist, 
is  as  follows: 

It  is  ordered.  That  this  proceeding  be, 
and  it  hereby  is,  reopened; 

It  is  further  ordered.  That  the  Com¬ 
mission’s  final  order  of  April  8,  1966,  be, 
and  it  hereby  is,  modified  by  striking 
therefrom  the  preamble  on  page  4  of 
such  order  and  substituting  therefor  the 
following: 

It  is  further  ordered.  That  respondent 
Doherty,  Clifford,  Steers  &  Shenfleld, 
Inc.,  a  corporation,  and  Needham,  Harper 
&  Steers,  Inc.,  a  corporation,  and  their 
officers,  agents,  representatives,  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  throat  lozenges  or  any  similar  prepa¬ 
ration,  do  forthwith  cease  and  desist 
from,  directly  or  indirectly:  •  •  • 

Issued:  July  20,  1966. 

By  the  Commission. 

Tskal]  Joseph  W.  Shea, 

Secretary. 

[PJl.  Doc.  66-11135:  Piled,  Oct.  12.  1966; 

8:47  ia  ] 


[Docket  No.  C-1115] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Pageant  Press,  Inc.,  and 
Simon  A.  Halpern 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  S  13.160  Promotional  sales 
plans.  Subpart — Misrepresenting  one¬ 
self  and  goods — Goods:  1  13.1608  Dealer 
or  seller  assistance;  f  13.1615  Earnings 
and  profits. 

(Sec.  6.  38  Stat.  721;  15  DJ9.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended.  16 
T7.8.C.  45)  (Oeaae  and  desist  order.  Pageant 
Preae.  Inc.,  et  al..  New  York,  N  T.,  Docket  O- 
1116,  Sept.  23, 1806) 


Consent  order  requiring  a  New  York 
City  subsidy  publisher  to  cease  misrepre¬ 
senting  in  its  advertising  the  profits 
which  authors  may  make,  the  sales 
promotion  it  gives  its  books,  and  mak¬ 
ing  other  false  claims. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Pag¬ 
eant  Press.  Inc.,  a  corporation,  and  its 
officers,  and  Simon  A.  Halpern,  individ¬ 
ually  and  as  an  officer  of  said  corpora¬ 
tion.  and  respondents’  agents,  represent¬ 
atives  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  solicitation  of  con¬ 
tracts  for  the  publication  of  books  or 
other  printed  matter  for  authors  and 
prospective  authors  and  in  the  promo¬ 
tion,  sale,  or  distribution  of  books  of 
authors  who  have  engaged  respondents’ 
services,  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  do  forthwith  cease  and  desist 
from  representing,  directly  or  by  impli¬ 
cation: 

1.  That  under  their  plan  of  publication 
the  contracting  authors  will  recover  all 
or  substantially  all  of  their  entire  invest¬ 
ment  in  the  publication  of  their  books: 
Provided,  however.  That  it  shall  be  a 
defense  in  any  enforcement  proceeding 
instituted  hereunder  for  the  respondents 
to  establish  that  any  represented  number 
or  proportion  of  authors  have  recovered 
the  represented  portion  or  amount  of 
their  hi  vestment. 

2.  Misrepresenting,  in  any  manner, 
the  amount  of  return  on  investment, 
profits  or  gains  derived  or  which  may  be 
derived  by  persons  who  have  engaged 
respondents’  services. 

3.  That  books  or  other  printed  mat¬ 
ter  published  by  respondents  are  pur¬ 
chased  in  large  numbers  or  quantities 
in  the  regular  course  of  business  by 
bookstores,  department  stores,  whole¬ 
salers,  libraries,  colleges  and  universi¬ 
ties;  or  misrepresenting,  in  any  manner, 
the  kind  or  number  of  purchasers  of  said 
books  or  the  number  of  such  books  pur¬ 
chased  by  such  organizations  or  others. 

4.  That  the  contracting  author's  book 
will  be  nationally  advertised;  or  mis¬ 
representing  in  any  manner,  the  kind, 
manner  or  extent  of  the  advertising, 
publicizing  or  promoting  accorded  said 
books  or  other  printed  matter. 

5.  That  their  advertising,  publicity,  or 
sales  promotion  campaign  assures  suc¬ 
cess  of  the  sale  or  distribution  of  books 
or  other  printed  matter  published  by 
them. 

6.  That  they  print  or  bind  aU  or  a 
portion  of  the  copies  listed  in  the  con¬ 
tract  of  the  first  edition  of  an  author’s 
book:  Provided,  however.  That  it  shall  be 
a  defense  in  any  enforcement  proceed¬ 
ing  instituted  hereunder  for  respondents 
to  establish  that  said  books  are  printed 
or  bound  as  represented. 

7.  That  books  published  by  respond¬ 
ents  are  reviewed  by  critics  or  columnists, 
or  in  newspapers,  magazines,  radio,  TV 
or  other  reviewing  media:  Provided, 
however.  That  it  shall  be  a  defense  in 
any  enforcement  proceeding  instituted 


hereunder  to  establish  tnat  the  said 
books  have  been  reviewed  as  represented. 

8.  That  respondents  offer  and  enter 
into  contracts  or  agreements  with  au¬ 
thors  of  manuscripts,  whether  or  not 
determined  by  them  to  have  unusual 
possibilities  of  success  or  for  any  other 
reason,  whereby  respondents  agree  to 
assume  all  or  a  portion  of  the  publica¬ 
tion,  promotion  or  distribution  costs  or 
to  compensate  the  author  on  the  basis 
of  the  number  of  books  sold:  Provided, 
however.  That  it  shall  be  a  defense  in 
any  enforcement  proceeding  instituted 
hereunder  for  respondents  to  establish 
that  they  make  such  offers  and  enter 
into  contracts  or  agreements  as  repre¬ 
sented  and  that  a  bona  fide  effort  is 
mode  to  make  such  offers  and  enter  into 
such  contracts  with  each  of  the  authors 
responding  to  such  advertising  repre¬ 
sentations. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this  or¬ 
der,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  September  23,  1966. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[FJR.  Doc.  #6-11136;  Piled.  Oct.  12.  1986; 

8:47  am. | 


[Docket  No.  6702] 

PART  1 3 — PROHIBITED  TRADE 
PRACTICES 

Royal  Oil  Corp.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  i  13.140  Old.  reclaimed,  or  re¬ 
used  product  being  new.  Subpart — Mis¬ 
representing  oneself  and  goods — Goods: 
8  13.1695  Old,  secondhand,  reclaimed,  or 
reconstructed  as  new.  Subpart — Ne¬ 
glecting,  unfairly  or  deceptively,  to  make 
material  disclosure:  I  13.1880  Old.  used, 
or  reclaimed  as  unused  or  new. 

(Sec.  6.  38  Stat.  721;  15  UJ9 jC.  46.  Inter¬ 
pret  or  apply  aec.  5.  38  Stat.  719,  as  amended. 
15  U.S.C.  45)  [Modified  order  to  cease  and 
desist.  Royal  OU  Corp.  et  al..  Baltimore.  Md., 
Docket  6702,  Sept.  19,  1968] 

In  the  Matter  of  Royal  Oil  Corp.,  a  Cor¬ 
poration,  and  Alien  C.  Jocelyn,  Joseph 
A.  Indardi,  and  Irving  H.  Weil,  In¬ 
dividually  and  as  Officers  of  Royal  Oil 
Corp. 

Order  reopening  and  modifying  an 
earlier  order.  23  Fit.  3298,  dated  April 
7,  1958.  requiring  a  marketer  of  lubricat¬ 
ing  oil  to  cease  advertising  its  product 
without  disclosing  that  the  oil  is  re¬ 
refined  or  reprocessed,  by  affirmatively 
ordering  that  such  disclosure  be  made  on 
the  front  panel  or  panels  of  the  con¬ 
tainer.  • 

The  modified  order  to  oease  and  desist, 
is  as  follows: 

It  is  ordered.  That  the  proceeding 
herein  be,  and  it  hereby  is.  reopened  and 
the  CoamissAan's  order  of  April  7,  1958. 
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be,  and  It  hereby  is,  modified  by  sub¬ 
stituting  the  following  paragraph  for 
paragraph  (1)  contained  in  that  order: 

(1)  Advertising,  offering  for  sale  or 
selling,  any  lubricating  oil  which  is  com¬ 
posed  in  whole  or  in  part  of  oil  which 
has  been  reclaimed  or  in  any  manner 
processed  from  previously  used  oil,  with¬ 
out  disclosing  such  prior  use  to  the  pur¬ 
chaser  or  potential  purchaser  in  the  ad¬ 
vertising  and  sales  promotion  material, 
and  by  a  clear  and  conspicuous  statement 
to  that  effect  on  the  front  panel  or  front 
panels  of  the  container. 

Issued:  September  19,  1966. 

By  the  Commission. 

I  seal]  Joseph  W.  Shea, 

Secretary. 

IF.R,  Doc  66-11137:  Filed,  Oct.  12,  1966; 

8:47  a.m. | 


PART  1 5 — ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Cooperative  Advertising  Program 
Must  Be  Made  Available  to  All 
Competing  Customers 

§  15.92  Cooperative  advertising  program 
must  be  made  available  to  all  com¬ 
peting  customer)*. 

(a>  The  Commission  was  requested  to 
furnish  an  advisory  opinion  concerning 
a  proposal  by  an  advertising  agency  to 
solicit  suppliers  of  products  sold  in  drug 
stores  to  permit  the  agency  to  place  some 
of  their  money  for  advertising  in  one 
trade  area.  Suppliers  were  to  be  charged 
at  the  rate  of  $3  per  each  store  which 
agrees  to  participate.  The  agency  will 
notify  all  drug  stores  in  the  area  that, 
for  example,  supplier  A  wants  to  partici¬ 
pate  in  the  plan  and  ask  each  store  to 
mark  a  self-addressed  card  as  to  whether 
they  either  displayed  the  item  and/or 
if  they  would  purchase  additional  prod¬ 
ucts  either  for  the  display  or  in  anticipa¬ 
tion  of  the  advertising  campaign  of  that 
product.  If  700  stores  return  the  card 
as  evidence  of  their  in-store  coopera¬ 
tion,  the  supplier  would  then  pay  the 
agency  $2,100  at  the  rate  of  $3  per  store. 
The  agency  will  then  take  this  sum  and 
place  the  money  in  an  advertising  cam¬ 
paign  for  the  supplier.  In  return  for 
the  pharmacists’  cooperation,  the  agency 
will  tag  each  supplier’s  advertising  with 
“this  product  available  at  your  local 
pharmacy.”  No  specific  names  will  be 
mentioned. 

<b)  Although  each  supplier's  adver¬ 
tising  will  be  run  separately  and  there 
will  be  no  joint  advertising,  each  will  be 
able  to  buy  advertising  under  discounts 
earned  from  collective  buying  of  space 
under  the  contract  for  all  participating 
suppliers.  There  will  be  no  payment  to 
any  individual  druggist  or  association 
of  druggists.  Payments  to  the  agency 
will  be  by  the  media  in  the  form  of 
agency  commissions.  Further,  none  of 
the  advertisements  to  be  published  will 
contain  selling  prices  for  any  of  the  prod¬ 
ucts  featured  therein. 

(c)  The  plan  was  subsequently 
amended  so  that  the  offer  would  be  ex¬ 


tended  to  all  competing  retailers  of  the 
products  advertised  instead  of  just  to 
drug  stores.  However,  the  agency  ad¬ 
vised  that  it  had  already  received  nega¬ 
tive  answers  from  a  number  of  food 
chains  and  other  retailers  and,  conse¬ 
quently,  it  proposed  to  leave  the  tag  read¬ 
ing  as  above,  but  that  if  any  of  the  others 
subsequently  indicated  they  would  like 
to  participate,  the  tag  would  be 
amended  to  read  “available  at  your  local 
pharmacy  and  grocery  store"  or  “variety 
store”  as  the  case  may  be.  All  of  these 
stores  will  continue  to  be  notified  pe¬ 
riodically. 

<d)The  Commission  advised  that 
while  no  specific  customer  will  be 
named  in  the  proposed  advertisements, 
the  fact  that  a  class  of  customers  will 
be  specified,  namely,  pharmacies,  means 
that  the  principles  of  section  2(e)  of  the 
Robinson -Patman  Act  apply  and  each 
supplier  would  owe  a  duty  to  make 
this  proposal  available  on  proportionally 
equal  terms  to  all  of  their  competing 
customers.  The  Commission  further  ad¬ 
vised  that  it  appeared  the  agency  pro¬ 
posed  to  operate  the  plan  in  such  man¬ 
ner  as  to  meet  the  test  of  that  section, 
assuming,  of  course,  that  all  competing 
retailers  will  be  notified  of  the  availabil¬ 
ity  of  the  plan  and  offered  an  opportunity 
to  participate  and  that  the  tag  will  be 
changed  in  an  appropriate  manner  if 
other  than  pharmacies  evidence  an 
interest. 

(38  Stat.  717,  as  amended;  15  U.S.C.  41-58: 
49  Stat.  1526;  15  U.S.C.  13,  as  amended) 

Issued:  October  12, 1966. 

By  direction  of  the  Commission. 

I  seal  1  Joseph  W.  Shea, 

Secretary. 

|F.R  Doc.  66-11132:  Filed,  Oct.  12,  1966; 

8:47  a  m. | 


PART  15— ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Newspapers  Right  To  Reject 
Advertising 

§  15.93  Newspapers  right  to  reject  ad¬ 
vertising. 

(a)  The  Commission  was  requested  to 
render  an  advisory  opinion  with  respect 
to  the  right  of  a  newspaper  to  reject  ad¬ 
vertising  which  it  regarded  as  false  and 
misleading.  While  the  question  pro¬ 
pounded  involved  the  right  of  the  papier 
to  reject  an  advertisement  by  an  automo¬ 
bile  dealer  which  impliedly  represented 
that  a  used  car  in  its  stock  was  a  repos¬ 
session  when  it  was  not.  the  Commission 
noted  that  the  question  presented  went 
far  beyond  the  fate  of  the  particular 
advertisement  and  Involved  the  basic 
question  of  whether  or  not  a  newspaper 
has  the  right  under  the  antitrust  laws 
to  reject  advertisements  which  are  sub¬ 
mitted  to  it  for  publication. 

<b>  The  Commission  further  noted  the 
fact  that  the  newspaper,  which  is  in  open 
competition  with  other  newspapers  in  the 
same  area,  is  acting  in  accord  with  the 
exercise  of  its  own  independent  judg¬ 
ment  and  not  in  concert  with  others  in 


proposing  to  reject  the  particular 
advertisement. 

(c)  Under  these  circumstances,  the 
Commission  advised  that  it  could  see  no 
objection  to  the  exercise  by  the  news¬ 
paper  of  its  right  to  refuse  to  accept  the 
advertisement. 

(38  Stat.  717,  as  amended;  15  U.S.C.  41-58) 
Issued:  October  12,  1966. 

By  direction  of  the  Commission. 

(seal]  Joseph  W.  Shea, 

Secretary. 

|F.R.  Doc.  66-11133;  Filed,  Oct.  12.  1966; 
8:47  a.m.) 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  120— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM¬ 
MODITIES 

Endrin 

A  petition  (PP  5F0424)  was  submitted 
to  the  Food  and  Drug  Administration  by 
Shell  Chemical  Co.,  110  West  51st  Street, 
New  York,  N.Y.  10020,  requesting  the 
establishment  of  a  tolerance  of  0.1  part 
per  million  for  residues  of  the  insecti¬ 
cide  endrin  in  or  on  the  raw  agricultural 
commodities  broccoli,  brussels  sprouts, 
cabbage,  and  cauliflower. 

The  petition  was  found  to  be  inade¬ 
quate  for  filing  because  of  deficiencies  in 
the  toxicological  data;  however,  the  peti¬ 
tioner  requested  that  the  petition  be 
filed  as  submitted,  as  provided  in  S  120.7 
(d),  and  it  was  filed. 

The  Secretary  of  Agriculture  has  cer¬ 
tified  that  endrin  is  useful  for  the  pur¬ 
poses  for  which  the  tolerances  were 
requested. 

After  consideration  of  the  data  sub¬ 
mitted,  and  other  relevant  material, 
scientists  of  the  Food  and  Drug  Admin¬ 
istration  concluded  that  endrin  residues 
should  not  be  tolerated  on  food  crops  by 
reason  of  the  aforementioned  deficiencies 
in  the  petition. 

The  Shell  Chemical  Co.  asked  that  the 
petition  be  referred  to  an  advisory  com¬ 
mittee,  as  provided  by  sections  408  <d) 
and  (g)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  with  the  request  that  it 
make  a  report  and  recommendation 
thereon.  The  petition  was  referred  to 
an  advisory  committee,  and  it  has  unani¬ 
mously  recommended  that  the  petition  be 
denied.  Copies  of  the  report  and  recom¬ 
mendations  of  the  committee  are  on  file 
with  the  Hearing  Cleric,  Department  of 
Health.  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington.  D.C.  20201. 

The  available  information  shows  that 
It  is  proper  to  continue  the  present  toler¬ 
ance  of  zero  for  endrin  in  or  on  cabbage 
and  to  establish  a  tolerance  of  zero  for 
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endrln  In  or  on  broccoli,  brussels  sprouts, 
and  cauliflower. 

Therefore,  based  on  consideration  of 
all  the  data  and  the  report  and  recom¬ 
mendations  of  the  advisory  committee, 
and  by  virtue  of  the  authority  vested  In 
the  Secretary  of  Health.  Education,  and 
Welfare  by  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  408(d)(3)(A),  68 
Stat.  513,  21  UJS.C.  346a(d)  (3)  (A) )  and 
delegated  to  the  Commissioner  of  Food 
and  Drugs  by  the  Secretary  (21  CFR 
2  120;  31  F.R.  3008).  S  120.131  Is  revised 
to  read  as  follows: 

§  120.131  Endrin;  tolerances  for  resi¬ 
dues. 

A  tolerance  of  zero  is  established  for 
residues  of  the  insecticide  endrin  in  or 
on  each  of  the  following  raw  agricultural 
commodities;  Broccoli,  brussels  sprouts, 
cabbage,  cauliflower,  cottonseed,  cucum¬ 
bers,  eggplant,  peppers,  potatoes,  sugar- 
beets,  sugarbeet  tope,  summer  squash, 
and  tomatoes. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk.  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  8W., 
Washington,  D.C.  20201,  written  objec¬ 
tions  thereto,  preferably  in  quintuplicate. 
Objections  shall  show  wherein  the  per¬ 
son  filing  will  be  adversely  affected  by 
the  order  and  specify  with  particularity 
the  provisions  of  the  order  deemed  ob¬ 
jectionable  and  the  grounds  for  the  ob¬ 
jections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  the  date  of  its  publica¬ 
tion  in  the  Federal  Register. 

(Sec.  408(d)(3)(A),  68  Stat.  513,  31  U.S.C. 
3 16a(d) (3) (A)  ) 

Dated:  October  10, 1966. 

James  L.  Goddard, 
Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  66-11204;  Filed,  Oct.  12.  1906; 

8:51  am.) 


Title  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

PART  512— REVIEW  COMMITTEES 
FOR  PUERTO  RICO  AND  THE  VIR¬ 
GIN  ISLANDS 

Under  authority  provided  in  the  Fair 
Labor  Standards  Act  of  1938  (  29  U.S.C. 
201  et  seq.),  Reorganization  Plan  No.  6 
of  1960  (3  CFR  1949-1953  Comp.,  p. 
1004),  and  General  Order  No.  45-A  of 
the  Secretary  of  Labor  (15  FH.  3290). 
29  CFR  Part  512  is  hereby  revised  in 
order  to  adapt  the  procedures  set  forth 
therein  to  the  provisions  in  the  Fair  La¬ 


bor  Standards  Amendments  of  1966  (P.L 
89-601)  for  minimum  wage  increases  to 
become  effective  during  1967  in  indus¬ 
tries  operating  in  Puerto  Rico  and  the 
Virgin  Islands. 

As  these  regulations  are  rules  of  agency 
procedure,  no  provision  for  public  par¬ 
ticipation  in  their  formulation  is  re¬ 
quired  by  the  Administrative  Procedure 
Act.  As  they  must  be  effective  immedi¬ 
ately  in  order  to  accomplish  their  pur¬ 
pose,  good  cause  is  hereby  found,  and 
they  shall  be.  effective  on  publication  in 
the  Federal  Register. 

Sec. 

512.1  Scope  and  application. 

512.2  Statutory  requirements  prerequisite 

for  appointment  of  review  com¬ 
mittees. 

512.3  Industry. 

512.4  Confidentiality. 

512.5  Identification  and  filing  date. 

512.6  Majority  of  employees  in  the  in¬ 

dustry. 

512.7  Financial  Information. 

512.8  Payroll  and  employment  data. 

512.9  Other  Information. 

512.10  Action  on  application. 

512.11  Review  committee  procedure. 

612.12  Effective  period  of  the  12  per  centum 

increase  or  the  review  committee 
wage  order. 

512.13  Surety  undertaking. 

512.14  Information  previously  submitted. 

Authority  :  The  provisions  of  this  Part  512 
Issued  under  52  Stat.  1060,  as  amended  (PX. 
89-001);  29  U.S.C.  201. 

§  512.1  Scope  and  application. 

Section  6(c)  (2)  (A)  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended,  re¬ 
quires,  with  respect  to  employees  in 
Puerto  Rico  and  the  Virgin  Islands,  that 
the  rate  or  rates  applicable  to  them  under 
the  latest  industry  wage  order  issued 
prior  to  February  1,  1967,  be  Increased  by 
12  per  centum,  unless  such  rate  or  rates 
are  superseded  by  a  rate  or  rates  pre¬ 
scribed  in  a  wage  order  issued  pursuant 
to  the  recommendations  of  a  review  com¬ 
mittee  appointed  under  section  6(c)  (2) 
(C).  The  regulations  in  this  part  pro¬ 
vide  the  procedure  for  applications  for 
the  appointment  of  such  review  commit¬ 
tees,  as  well  as  the  procedure  to  be  ob¬ 
served  by  such  committees  in  the  conduct 
of  investigations  and  hearings  and  in 
formulating  their  recommendations,  and 
the  procedure  for  the  promulgation  of 
wage  orders  giving  effect  to  their  recom¬ 
mendations. 

§  512.2  Statutory  requirement*  pre¬ 
requisite  for  appointment  of  review 
committee*. 

Under  the  terms  of  the  governing  stat¬ 
ute.  authority  to  appoint  a  review  com¬ 
mittee  for  the  purpose  provided  in 
S  512.1,  arises  only  where  application  is 
made  to  the  Secretary  of  Labor  in  writ¬ 
ing,  by  any  employer  or  group  of  em¬ 
ployers  employing  a  majority  of  the  em¬ 
ployees  in  an  industry  in  Puerto  Rico  or 
the  Virgin  Islands,  for  the  appointment 
of  a  review  committee  to  recommend  the 
minimum  rate  or  rates  to  be  paid  such 
employees  in  lieu  of  the  rate  or  rates 
resulting  from  the  percentage  Increase 
described  in  §  512.1.  Such  application 
shall  be  filed  not  later  than  November 
22,  1988.  Appointment  of  a  review  com- 

t 


mlttee  pursuant  to  such  application  is 
authorised  only  if  the  Secretary  of  Labor 
has  reasonable  cause  to  believe,  on  the 
basis  of  financial  and  other  Information 
contained  in  the  application,  that  com¬ 
pliance  with  the  increase  of  12  per 
centum  referred  to  in  I  512.1  will  sub¬ 
stantially  curtail  employment  In  such 
industry.  The  governing  statute  provides 
that  the  Secretary's  decision  on  such  ap¬ 
plication  shall  be  final. 

§  512.3  Industry. 

Only  one  application  for  each  industry 
shall  be  received.  The  definition  of  each 
Industry  shall  conform  to  one  of  the 
definitions  under  the  first  section,  en¬ 
titled  “Definition,*'  in  Parts  601  to  699, 
both  inclusive,  and  Part  720  of  this 
chapter  excluding,  however.  Parts  694, 
695,  and  697  of  this  chapter.  In  the 
case  of  industries  in  the  Virgin  Islands, 
the  definition  of  an  industry  shall  con¬ 
form  to  one  of  the  lettered  paragraphs 
of  |  694.1  of  this  chapter.  Every  em¬ 
ployer  who  joins  a  group  of  employers 
in  filing  an  application  must  sign  it. 
Signers  on  behalf  of  business  organiza¬ 
tions  should  be  the  employer’s  chief 
executive  officer  In  charge  of  all  its  oper¬ 
ations  In  the  Industry  In  Puerto  Rico  or 
the  Virgin  Islands,  as  the  case  may  be, 
or  an  officer  with  supervisory  authority 
over  such  chief  executive.  Each  such 
application  should  be  complete  In  one 
document.  Where,  however,  substantial 
reason  compete  a  particular  employer  to 
join  a  group  of  employers  In  filing  an 
application  by  a  separate  document  and 
If  it  meets  the  requirements  provided  in 
S§  512.3  to  512.9,  it  will  be  received,  con¬ 
sidered,  together  with  the  presentation 
of  the  other  employers  In  the  group,  and 
the  employer  will  be  accorded  status  as 
an  applicant  under  §  512.13. 

§  512.4  Confidentiality. 

Each  application  and  the  financial  and 
other  information  contained  therein 
shall,  if  the  application  is  granted,  be¬ 
come  a  matter  of  public  record  at  the 
time  the  application  is  granted.  Such 
documents  will,  upon  appointment  of  the 
review  committee,  be  referred  to  it  in 
accordance  with  section  5(d)  of  the  Fair 
Labor  Standards  Act.  Prior  to  the 
granting  of  any  such  application,  and 
both  prior  to  and  after  the  denial  of 
any  such  application,  access  to  such 
documents  will  be  restricted,  and  the 
contents  thereof  will  be  revealed  only 
to  the  Secretary  and  officers  and  em¬ 
ployees  of  the  Department  of  Labor 
whose  duties  require  the  examination 
of  such  application. 

§  512.5  Identifiralion  and  filing  dale. 

Each  application  shall  separately  state 
tor  each  employer  participating  In  it, 
his  name  and  address  (in  Puerto  Rico 
or  the  Virgin  Islands  as  the  case  may 
be) ,  the  products  produced  and  services 
rendered  by  the  employees  to  whom  the 
application  relates,  and  the  applicable 
wage  order  and  any  classification  or 
classifications  applicable  to  such  em¬ 
ployees.  all  as  defined  in  Parts  601 
through  899,  both  Inclusive,  and  Part 
720  of  this  chapter.  The  application 
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shall  be  filed  during  the  period  pre¬ 
scribed  by  $  512.2.  No  clarification,  sup¬ 
plemental,  or  additional  data  filed  out¬ 
side  the  period  prescribed  by  5  512.2  may 
be  considered.  If  the  application  is  sent 
by  airmail  between  Puerto  Rico  or  the 
Virgin  Islands  and  the  mainland,  such 
filing  shall  be  deemed  timely  if  post¬ 
marked  within  the  period  prescribed  by 
§  512.2.  The  original  and  two  copies 
of  the  application  shall  be  filed  at  the 
Office  of  the  Administrator  of  the  Wage 
and  Hour  Division.  U.S.  Department  of 
Labor,  Washington,  D.C.  20210,  and  one 
copy  shall  be  filed  at  the  Office  of  the 
Regional  Director  of  the  Wage  and  Hour 
Division,  U.S.  Department  of  Labor, 
Seventh  Floor,  Condominio  San  Alberto 
Building,  1200  Ponce  de  Leon  Avenue, 
Santurce,  P.R.  00908. 

§  512.6  Majority  of  employees  in  the 
industry. 

In  order  to  provide  the  information 
necessary  to  determine  whether  the  em¬ 
ployer  or  employers  applying  for  appoint¬ 
ment  of  a  review  committee  employ  a 
majority  of  the  employees  in  the  industry, 
the  application  shall  show  the  number 
of  employees  subject  to  the  wage  order 
for  such  industry  who  are  employed  by 
each  such  employer  for  the  payroll  week 
which  includes  September  12,  1966.  In 
addition  to  this  information,  such  in¬ 
formation  on  employment  during  an¬ 
other  specific  payroll  week  may  be  sub¬ 
mitted  if  the  application  shows  that 
employers  employing  a  majority  of  the 
employees  in  the  industry  and  participat¬ 
ing  in  the  application  agree  upon  such 
week  as  the  most  recent  payroll  week 
considered  to  be  normal,  and  if  the  ap¬ 
plication  presents  facts  which  establish 
that  employment  during  such  other  week 
is,  because  of  factors  such  as  seasonality 
or  temporary  abnormal  conditions,  more 
representative  than  the  employment  dur¬ 
ing  the  week  which  Includes  September 
12, 1966.  The  name  and  address  of  each 
employing  establishment  in  the  Industry 
which  has  not  joined  in  the  application 
shall  also  be  stated,  together  with  the 
estimated  number  of  employees  employed 
by  it  in  the  workweek  which  includes 
September  12,  1966,  and  such  other  week 
as  may  be  selected  for  counting  em¬ 
ployees  of  employers  joining  in  the 
application.  Employers  filing  informa¬ 
tion  on  employment  in  establishments 
operated  by  other  employers  in  their  in¬ 
dustry  who  have  not  joined  in  the  appli¬ 
cation  shall  supply  the  best  information 
they  are  able  to  discover  on  this  question 
and  identify  its  source. 

§  512.7  Financial  information. 

<a>  The  application  shall  set  forth 
separately  for  each  employer  participat¬ 
ing  in  such  application  the  financial  and 
other  information  with  respect  to  his  op¬ 
erations  which  he  relies  upon  to  establish 
reasonable  cause  for  believing  that  com¬ 
pliance  with  the  minimum  wage  rate  or 
rates  resulting  from  the  percentage  In¬ 
crease  referred  to  in  §  512.1  will  substan¬ 
tially  curtail  employment  in  the  industry. 
If  such  Information  is  not  set  forth  in 
such  pertinent  detail  as  will  permit  the 
Secretary  to  oonclude  that  there  is  rea¬ 


sonable  cause  to  believe  that  such  cur¬ 
tailment  of  employment  will  result,  he 
is  not  authorized  to  appoint  a  review 
committee.  It  is  therefore  recom¬ 
mended  that  each  application  contain 
information  in  at  least  the  detail  re¬ 
quired  by  Part  511  of  this  chapter  as  a 
prerequisite  to  becoming  a  party  to  a 
proceeding  before  a  special  industry 
committee. 

(b)  With  respect  to  financial  informa¬ 
tion.  each  application  shall  provide  per¬ 
tinent,  unabridged  profit  and  loss  state¬ 
ments  and  balance  sheets  for  a  repre¬ 
sentative  period  of  years  (not  less  than 
three)  covering  the  operations  of  each 
employer  in  the  industry  joining  in  such 
application,  and  include  the  most  recent 
year  or  fraction  thereof  for  which  such 
data  are  available.  Such  financial  state¬ 
ments  (except  those  relating  to  the  most 
recent  fiscal  period  that  are  for  less  than 
a  full  fiscal  year  and  those  that  are  for  a 
year  ending  less  than  90  days  prior  to 
the  filing  of  the  application)  shall  be 
certified  by  an  independent  certified 
public  accountant,  or  verified  by  the  em¬ 
ployer  to  whom  they  relate,  as  conform¬ 
ing  to,  and  being  consistent  with,  the 
corresponding  income  tax  returns  cover¬ 
ing  the  same  years,  so  that  the  applica¬ 
tion  presents  all  the  detail  in  such  re¬ 
turns  that  is  pertinent  to  the  question 
of  whether  the  12  per  centum  increase 
referred  to  in  §  512.1  will  substantially 
curtail  employment  in  the  industry. 
The  names  of  individuals  or  business  or¬ 
ganizations  with  whom  transactions 
were  accomplished,  and  minor  details 
which  are  not  pertinent  to  the  appoint¬ 
ment  of  a  review  committee,  need  not  be 
revealed. 

§  512.8  Payroll  and  employment  data. 

Each  applicant  shall  present  sepa¬ 
rately  for  each  participating  employer 
payroll  data  for  the  week  or  weeks  iden¬ 
tified  in  S  512.6  showing  the  following 
information  for  all  employees  employed 
by  him  in  the  industry  in  classifications 
subject  to  the  12  per  centum  increase 
referred  to  in  8  512.1:  (a)  For  employees 
other  than  learners  and  apprentices 
working  under  special  minimum  wage 
certificates  and  homeworkers — (1)  the 
number  of  employees  paid  minimum 
wages  and  (2)  the  number  of  employees 
in  each  interval  of  straight-time  earnings 
(the  Intervals  should  be  2*4  cents  and 
the  lowest  Interval  should  begin  with  and 
Include  the  lowest  appropriate  multiple 
of  5  cents) ;  (b)  for  learners  and  ap¬ 
prentices — the  number  of  employees  in 
each  straight-time  interval  of  earnings; 
and  (c)  for  homeworkers — (1)  the  num¬ 
ber  of  homeworkers  and  (2)  the  total 
amount  of  wages  paid  to  homeworkers. 
In  addition  to  the  foregoing,  there  shall 
be  submitted  for  each  participating 
employer  for  every  worker  employed  by 
him,  on  one  of  the  copies  to  be  filed  with 
the  Administrator  pursuant  to  8  512.5, 
the  following:  The  wage  rate  at  w’hich 
the  worker  is  employed,  his  hours  worked 
in  the  workweek,  his  total  earnings,  and 
his  straight-time  hourly  earnings  as 
computed  from  the  weekly  straight-time 
earnings  and  hours  of  work.  In  report¬ 


ing  payroll  data  on  homeworkers,  only 
the  number  of  homeworkers  and  the  total 
amount  paid  to  each  need  be  shown. 
Those  employees  who  are  learners  or  ap¬ 
prentices  working  under  special  certifi¬ 
cates  shall  be  identified  as  such  in  the 
data.  In  addition  to  the  foregoing  pay¬ 
roll  data,  there  should  be  stated  for  each 
participating  employer  (i)  the  number  of 
employees  other  than  learners  and  ap¬ 
prentices  and  homeworkers,  <ii)  the 
number  of  learners  and  apprentices,  and 
(ill)  the  number  of  homeworkers  em¬ 
ployed  by  him  in  the  workweeks  which 
included  the  following  dates:  August  12, 

1964,  November  12,  1964,  February  12, 

1965,  May  12,  1965,  August  12,  1965,  No¬ 
vember  12,  1965,  February  12,  1966,  May 
12,  1966,  August  12,  1966,  and  September 
12. 1966. 

§  512.9  Other  information. 

Other  information  which  the  partici¬ 
pants  in  the  application  deem  necessary 
or  appropriate  for  consideration  on  the 
question  of  whether  the  12  per  centum 
wage  increase  referred  to  in  8  512.1  will 
substantially  curtail  employment  in  the 
Industry  shall  be  supplied  in  the  applica¬ 
tion.  Among  the  types  of  data  which 
may  be  considered  pertinent,  are  those 
revealing  (a)  employment  and  labor  con¬ 
ditions  and  trends  in  Puerto  Rico  or  the 
Virgin  Islands,  as  the  case  may  be,  and 
on  the  mainland,  particularly  after  the 
effective  date  of  the  most  recent  appli¬ 
cable  wage  order,  including  such  items  as 
present  and  past  employment,  present 
wage  rates,  perquisites,  and  fringe  bene¬ 
fits,  changes  in  average  hourly  earnings 
or  wage  structure,  provisions  of  collec¬ 
tive  bargaining  agreements,  hours  of 
work,  labor  turnover,  absenteeism,  pro¬ 
ductivity,  learning  periods,  rejection 
rates  and  similar  factors;  (b)  market 
conditions  and  trends  in  Puerto  Rico  or 
the  Virgin  Islands,  as  the  case  may  be, 
and  on  the  mainland,  including  changes 
in  the  volume  and  value  of  production, 
market  outlets,  price  changes,  style  fac¬ 
tors,  consumer  demand,  and  similar 
marketing  factors;  (c)  comparative  pro¬ 
duction  costs  in  Puerto  Rico  or  the  Virgin 
Islands,  as  the  case  may  be,  with  such 
costs  on  mainland  and  in  foreign  coun¬ 
tries,  together  with  the  conditions  re¬ 
sponsible  for  the  differences. 

§  512.10  Action  on  application. 

Each  application  under  this  part  will 
be  considered  promptly  after  receipt,  and 
decisions  thereon  will  be  promptly  com¬ 
municated  to  employers  participating  in 
the  application.  On  approval  of  any 
such  application,  an  order  of  appoint¬ 
ment  of  a  review  committee  for  the 
industry  to  which  it  relates  will  be  pub¬ 
lished  In  the  Federal  Register.  Ap¬ 
proval  of  an  application  shall  not,  in 
proceedings  before  a  review  committee, 
be  considered  as  evidence  that  any  spe¬ 
cific  rate  or  rates  which  may  be  applica¬ 
ble  or  may  be  made  applicable  under 
any  provision  of  the  Act  to  employees  in 
the  industry  concerned  will  or  will  not 
cause  substantial  curtailment  of  employ¬ 
ment  therein. 
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§  512.11  Review  committee  procedure. 

The  provisions  of  sections  5  and  8  of 
the  Fair  Labor  Standards  Act  of  1938 
relating  to  special  industry  committees 
are  applicable  to  review  committees  ap¬ 
pointed  pursuant  to  this  part.  Part  511 
of  this  chapter,  entitled  “Wage  Order 
Procedure  for  Puerto  Rico,  the  Virgin 
Islands,  and  American  Samoa”  shall  gov¬ 
ern  the  procedure  of  review  committees 
and  the  general  method  for  issuance  of 
wage  orders  pursuant  to  their  recom¬ 
mendations,  except  insofar  as  Part  511 
of  this  chapter  may  be  Inconsistent  with 
this  part  or  the  Pair  Labor  Standards 
Amendments  of  1966  (Public  Law  89- 
601). 

§  512.12  Effective  period  of  the  12  per 
centum  increase  or  the  review  com¬ 
mittee  wage  order. 

Except  as  provided  in  S  512.13,  the 
12  per  centum  increase  in  minimum  wage 
rates  or  the  superseding  minimum  rate 
or  rates  prescribed  in  a  wage  order  is¬ 
sued  pursuant  to  the  recommendations 
of  a  review  committee,  as  referred  to 
in  $  512.1,  shall  be  effective  April  2,  1967, 
and  shall  remain  in  effect  for  1  year 
unless  superseded  by  a  wage  order  fixing 
a  higher  minimum  wage  rate  or  rates 
(but  not  in  excess  of  $1.40  per  hour) 
hereafter  issued  by  the  Secretary  of 
Labor  pursuant  to  the  recommendations 
of  a  special  industry  committee.  How¬ 
ever,  no  special  industry  committee  shall 
hold  any  hearing  within  1  year  after  a 
minimum  wage  rate  or  rates  for  such  in¬ 
dustry  shall  have  been  recommended  to 
the  Secretary  by  a  review  committee  to 
be  paid  in  lieu  of  the  12  per  centum 
referred  to  in  8  512.1.  Section  6(c)(2) 
(B)  of  the  Pair  Labor  Standards  Act  of 
1938  gives  the  conditions  under  which 
the  minimum  wage  rates  referred  to  in 
8  512.1  are  to  be  increased  by  an  addi¬ 
tional  16  per  centum  on  April  2,  1968. 

§  512.13  Surety  undertaking. 

(a)  Eligibility  for  relief.  In  the  event 
a  review  committee  has  been  appointed 
as  provided  in  8  512.10  and  its  delibera¬ 
tions  have  not  resulted  in  a  wage  order 
effective  on  or  before  the  effective  date 
referred  to  in  8  512.12,  the  12  per  centum 
increase  shall  go  into  effect  on  the  ef¬ 
fective  date  prescribed  in  that  section, 
except  with  respect  to  the  employees  of 
an  employer  who  filed  a  timely  applica¬ 
tion  under  8  512.5  to  the  extent  that  he 
qualifies  for  relief  under  paragraph  (b) 
of  this  section. 

(b)  Conditions  of  relief.  Each  em¬ 
ployer  eligible  for  relief  as  provided  in 
paragraph  (a)  of  this  section  is  hereby 
relieved,  subject  to  the  following  condi¬ 
tions,  from  the  obligation  to  pay  the  12 
per  centum  wage  increase  referred  to  in 
8  512.1  until  the  effective  date  of  the 
wage  order  for  his  industry  recommend¬ 
ed  by  the  review  committee  appointed 
under  8  512.10.  Such  relief  shall  begin 
when,  and  continue  as  long  as,  the  fol¬ 
lowing  conditions  are  complied  with: 

( 1 )  He  shall  file  with  the  Secretary  of 
Labor  a  bond  enforceable  by  the  Secre¬ 
tary  of  Labor  in  the  district  court  of 
the  United  States  for  the  District  of  Co¬ 


lumbia  or  for  the  district  of  Puerto  Rico 
by  service  of  process  on  a  public  officer 
in  the  District  of  Columbia  or  in  Puerto 
Rico  who  is.  by  irrevocable  appointment 
in  the  undertaking,  authorized  to  re¬ 
ceive  service  of  process  on  the  employer’s 
behalf  in  any  judicial  proceeding  to  en¬ 
force  the  bond.  The  condition  of  the 
bond  shall  be  such  that  liability  for  the 
amount  of  the  undertaking  may  be 
avoided  only  if  there  is  payment  to  each 
of  his  employees  of  an  amount  equal  to 
the  difference  between  the  wages  they 
actually  receive  and  the  wages  provided 
in  the  wage  order  made  on  recommenda¬ 
tion  of  the  review  committee. 

(2)  The  liability  in  such  a  bond  shall 
be  fully  joined  by  a  corporate  surety 
identified  currently  by  the  Secretary  of 
the  Treasury  under  sections  6  through  13 
of  Title  6  of  the  United  States  Code  as 
an  acceptable  surety  on  Federal  bonds 
who  is  licensed  to  transact  a  surety  busi¬ 
ness  and  has  a  process  agent,  both  in  the 
District  of  Columbia  and  in  Puerto  Rico. 

(3)  The  employer  shall  file  with  the 
Secretary  of  Labor  a  weekly  report  show¬ 
ing  the  cumulative  difference  between 
the  total  amount  of  wages  he  has  paid 
to  his  employees  through  the  end  of  the 
preceding  workweek  and  the  total  wages 
his  employees  will  be  entitled  to  receive  if 
the  review  committee  recommends  an  in¬ 
crease  of  12  per  centum. 

(4)  The  relief  shall  not  be  effective 
for  any  period  after  the  cumulative  dif¬ 
ference  reported  under  subparagraph 
(3)  of  this  paragraph  exceeds  75  per 
centum  of  the  amount  of  the  undertak¬ 
ing.  nor  after  the  Secretary  of  Labor  ad¬ 
vises  the  employer  that  in  his  opinion 
the  amount  of  the  undertaking  is  in¬ 
adequate  to  give  satisfactory  assurance 
that  the  employees  whose  wages  are  af¬ 
fected  by  the  relief  will  ultimately  re¬ 
ceive  the  total  compensation  for  their 
work  to  which  they  will  be  entitled. 

(5)  The  condition  of  the  bond  shall 
also  require  that  sums  due  employees  who 
cannot  be  located  within  3  years  after 
the  effective  date  of  the  wage  order  rec¬ 
ommended  by  the  review  committee  shall 
be  payable  to  the  Secretary  of  Labor  to 
be  covered  into  the  Treasury  of  the 
United  States  as  miscellaneous  receipts. 

§  512.14  Information  previously  sub¬ 
mitted. 

Where  financial  information  required 
to  be  included  in  a  petition  has  previ¬ 
ously  been  submitted  to  the  Wage  and 
Hour  and  Public  Contracts  Divisions  in 
the  form  required  by  8  512.7,  the  peti¬ 
tioner  may  request  that  it  be  permitted 
to  exclude  such  information,  setting  forth 
the  date  and  circumstances  of  such  prior 
submission.  Such  request,  however, 
must  be  made  and  granted  before  a  peti¬ 
tion  omitting  the  required  information 
may  be  filed,  and  will  not  authorize  a 
petition  subsequent  to  November  22, 1966. 

Signed  at  Washington.  D.C.,  this  10th 
day  of  October  1966. 

Clarence  T.  Lundquist, 
Administrator. 

|PJt.  Doc.  66-11179;  Piled,  Oct.  19,  1966; 
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Title  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the  Air 
Force 

SUBCHAPTER  W — AIR  FORCE  PROCUREMENT 
INSTRUCTIONS 

MISCELLANEOUS  AMENDMENTS 
TO  SUBCHAPTER 

Subchapter  W  of  Chapter  VII  of  Title 
32  is  amended  as  follows: 

PART  1001— GENERAL  PROVISIONS 

1.  Subpart  B  is  revised  to  read  as  fol¬ 
lows: 

Sub  port  B— Definition  of  Term* 

Sec. 

1001.201  Definitions. 

1001.201- 7  Head  of  procuring  activity. 

1001.201- 55  Base  procurement. 

1001.201- 57  Central  procurement. 

1001.201- 59  Foreign  central  procurement 

activity. 

1001.201- 60  Oversea  commands. 

Authority  ;  The  provisions  of  this  Sub- 
part  B  Issued  under  sec.  8012,  70A  Stat.  488, 
secs.  2301-2314,  70A  Stat.  126-133;  10  U.S.C. 
8012,  2301-2314. 

Subpart  R— Definition  of  Terms 
§  1001.201  Definitions. 

§  1001.201—7  Head  of  procuring  activ¬ 
ity. 

See  8  1001.456. 

§  1001.201-55  Base  procurement. 

Any  AF  installation  engaged  in  local 
purchase  is  a  base  procurement  activity. 
Except  as  authorized  by  88  1003.607-2, 
1004.2102(a) ,  and  1004.2103  of  this  sub¬ 
chapter,  the  local  purchase  (and  sales 
contracting)  function  will  be  consoli¬ 
dated  under  one  office  at  AF  installa¬ 
tions.  The  base  procurement  office  is  the 
centralized  purchasing  office  engaged  in 
local  purchase  at  an  AF  installation. 

§  1001.201-57  Central  procurement. 

The  purchasing  of  consolidated  AF 
requirements  (supplies  or  services)  by 
certain  designated  agencies,  such  as 
AFLC,  AFSC,  MAC.  ACIC,  ATC,  AFCS. 
Department  of  the  Army  or  Navy,  and 
DSA. 

§  1001.201—59  Foreign  central  procure¬ 
ment  activity. 

Any  AFLC/AFSC  installation  that  is 
engaged  in  central  procurement  and  is 
located  outside  the  United  States,  its 
possessions,  or  Puerto  Rico. 

§  1001.201-60  Oversea  commands. 

Major  commands  located  in  posses¬ 
sions  of  the  United  States,  and  in  Puerto 
Rico,  Alaska,  and  Hawaii,  as  well  as  those 
in  foreign  countries. 

2.  Section  1001.366  is  deleted,  and  a 
new  8  1001.367  is  added  as  follows: 

§  1001.366  Allegations  concerning  the 
competitive  procurement  program. 
[Deleted] 

§  1001.367  Contracts  for  food  of  ani¬ 
mal  origin. 

Contracts  for  food  of  animal  origin 
will  only  be  placed  with  those  sources 
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which  are  approved  with  respect  to  sani¬ 
tation  according  to  the  standards  and 
procedures  prescribed  in  AFR  160-48 
(Veterinary  Food  Inspection).  In  this 
respect,  contracting  officers  will  solicit 
the  cooperation  of  the  director  of  base 
medical  services,  base  veterinarian,  or 
other  duly  authorized  persons  in  deter¬ 
mining  the  acceptability  of  food  sources 
of  supply.  Further,  the  contracting 
officer  will  take  necessary  action  to  in¬ 
sure  that  his  activity  receives  distribu¬ 
tion  or  has  access  to  all  lists  of  approved 
sources  of  food  (see  AFR  160-48' .  These 
lists  of  approved  sources  are  not  to  be 
used  for  the  purpose  of  limiting  con¬ 
sideration  to  a  group  of  selected  sup¬ 
pliers,  but  may  be  used  only  to  suggest 
potential  sources.  Sources  who  wish  to 
bid  on  food  of  animal  origin  require¬ 
ments,  but  who  have  not  been  inspected, 
will  be  advised  to  apply  in  writing  to  the 
procurement  activity  concerned  request¬ 
ing  a  sanitary  inspection. 

3.  Section  1001.402  is  amended  by  re¬ 
vising  the  title,  paragraph  (a),  subpara¬ 
graphs  (1)  and  (3)  of  paragraph  (b), 
and  paragraph  (f).  As  amended,  §1001.- 
402  reads  as  follows: 

g  1001.402  Authority  of  contracting  of¬ 
ficers. 

(a)  The  authority  to  enter  into  con¬ 
tracts  applies  only  to  contracting  officers 
appointed  under  §  1001.405.  The  acts  of 
a  contracting  officer  must  be  within  the 
scope  of  the  written  orders  designating 
him  a  contracting  officer.  Unless  other¬ 
wise  specifically  provided,  the  words  “the 
contracting  officer”  also  mean  his  duly 
designated  successor.  (Also  see  §1.201-3 
of  this  title.) 

(b)  •  •  * 

(1)  Imprest  fund  purchases  made  ac¬ 
cording  to  §  3.607  of  this  title  and  §  1003.- 
607  of  this  subchapter. 

•  »  •  •  • 

(3)  Emergency  purchases  of  medical 
supplies  and  equipment  made  according 
to  paragraph  11,  Chapter  16,  Volume  V, 
AFM  67-1  (USAF  Supply  Manual),  fol¬ 
lowed  by  the  issuance  of  a  confirmatory 
purchase  order  by  the  base  procurement 
officer  or  a  cash  purchase  receipt  by  a 
cash  purchasing  officer. 

•  •  •  •  • 

(f)  The  responsibility  of  contracting 
office  or  a  cash  purchase  receipt  by  a 
forth  in  Chapter  11,  Volume  VI,  AFM 
67-1. 

•  »  •  •  • 

4.  Sections  1001.405,  1001.405-1,  1001.- 
405-2,  1001.405-50,  and  1001.405-51  are 
added;  and  §§  1001.451  and  1001.452  are 
deleted  as  follows: 

§  1001.405  Selection,  appointment,  and 
termination  of  appointment  of  con¬ 
tracting  officers. 

Contracting  officers  and  their  repre¬ 
sentatives.  as  defined  in  §  1.201-3  of  this 
title,  will  be  those  designated  by  the  per¬ 
sons  listed  below,  or  by  persons  who  are 
authorized  in  writing  by  the  persons 
listed  below  to  designate  contracting  of¬ 
ficers  within  the  meaning  of  that  term  as 
used  throughout  Chapter  I  of  this  title 


and  this  subchapter:  Secretary  of  the  Air 
Force  (as  defined  in  §  1.201-15  of  this 
title;  Deputy  Chief  of  Staff,  Systems  and 
Logistics;  Director  of  Procurement  . 
Policy,  Office  of  the  Deputy  Chief  of 
Staff,  Systems  and  Logistics;  and  heads 
of  procuring  activities  (Commanders, 
AFLC  and  AFSC) . 

(a)  AFLC  authority  to  designate  con¬ 
tracting  officers  and  their  representa¬ 
tives.  Pursuant  to  §  1001.456,  this  au¬ 
thority  has  been  redelegated  by  Director 
of  Procurement  and  Production,  HQ 
AFLC,  to  activities  cited  in  §  1001.455(b) . 

(b)  AFSC  authority  to  designate  con¬ 
tracting  officers  and  their  representa¬ 
tives.  This  authority  has  been  redele¬ 
gated  by  the  Deputy  Chief  of  Staff,  Pro¬ 
curement  and  Production,  HQ  AFSC. 

§  1001.405—1  Selection. 

In  addition  to  the  requirements  con¬ 
tained  in  §  1.405-1  of  this  title,  contract¬ 
ing  officer  appointments  will  be  limited 
to  the  following  categories  of  personnel 
and  subject  to  the  requirements  and 
limitations  stated,  except  that  the  re¬ 
quirement  pertaining  to  AFSCs  in  para¬ 
graph  (a)(1)  of  this  section  may  be 
waived  by  appointing  authorities  in 
AFLC  and  AFSC  when  the  individual  to 
be  appointed  has  a  level  of  procurement 
experience  commensurate  with  the  com¬ 
plexity  of  the  procurement  actions  to  be 
assigned  the  individual. 

(a)  Considerations.  (1)  Commis¬ 
sioned  officers  and  NCOS  (Grades  E-6, 
E-7,  E-8,  and  E-9)  who  have  been 
awarded  AFSC  6516,  6534,  65190,  or 
65170;  or  civilian  personnel  occupying  a 
manning  position  listed  under  these 
AFSCs.  Personnel  must  have  success¬ 
fully  completed  the  OBR  6531  or  AAR 
65170  courses  of  Instruction,  previously 
held  a  contracting  officer  warrant,  or  had 
2  or  more  years  of  procurement  experi¬ 
ence. 

(2)  Commissioned  officers  who  have 
more  than  1  year  procurement  experi¬ 
ence  with  authority  limited  to  blanket 
purchase  agreements,  delivery  orders, 
purchase  orders  and  modifications 
thereto. 

(3)  NCOs  in  grade  E-5  who  have  com¬ 
pleted  the  AAR  65170  course  of  instruc¬ 
tion  or  equivalent  OJT  with  authority 
limited  to  blanket  purchase  agreements, 
delivery  orders,  purchase  orders  and 
modifications  thereto. 

(b)  [Not  implemented] 

§  1001.405—2  Appointment. 

(a)(1)  The  commander  or  deputy 
commander  of  a  base,  division,  wing,  etc., 
and,  in  the  case  of  AFLC  activities,  the 
Director  of  Procurement  and  Production 
will  review  and  sign  the  request  for  desig¬ 
nation  of  a  contracting  officer.  In  AFSC 
the  request  will  be  reviewed  and  signed 
by  the  officer  (or  civilian)  immediately 
subordinate  to  the  designating  authority. 
The  request  will  include : 

(i)  A  resume  of  his  qualifications 
signed  by  the  applicant. 

(li)  A  statement  by  the  person  signing 
the  request  that  the  qualifications  con¬ 
tained  in  the  r£sum£  were  verified 
against  the  applicant’s  personnel  file. 


(ill)  If  the  designee  is  already  an  em¬ 
ployee  of  the  requesting  activity  and  his 
qualifications  are  known,  a  statement 
that  the  designee  is  qualified. 

(lv)  If  the  designee  is  not  an  employee 
of  the  requesting  activity  and  his  qualifi¬ 
cations  are  not  known,  a  summary  of  an 
interview  of  the  designee  by  the  chief  or 
deputy  chief  of  the  procurement  activity. 
The  summary  will  include  a  statement 
that  the  designee  is  qualified.  If  the  des¬ 
ignee  is  located  at  a  distance  which 
makes  it  impractical  and  uneconomical 
to  conduct  an  interview,  this  requirement 
will  be  waived.  Justification  for  not 
having  an  interview  will  be  included. 
However,  the  statement  that  the  designee 
is  qualified  must  still  be  made. 

(2)  Request  for  designation  of  a  rep¬ 
resentative  of  a  contracting  officer  will 
be  handled  the  same  as  in  subparagraph 
(1)  of  this  paragraph,  except  that: 

(i)  Unless  it  is  impractical,  the  con¬ 
tracting  officer  desiring  a  representative 
will  initiate  the  request,  sign  the  state¬ 
ments,  and  conduct  the  interview  instead 
of  the  chief  or  deputy  chief  of  the  pro¬ 
curement  activity. 

(ii)  If  the  contracting  officer  takes  the 
action  in  subdivision  (1)  of  this  subpara¬ 
graph,  the  chief  or  deputy  chief  of  the 
procurement  activity  will  review  the  re¬ 
quest  prior  to  transmittal. 

(iii)  The  approval  of  the  designee’s 
commander  will  be  obtained  when  the 
designee  is  not  under  the  jurisdiction  of 
the  designating  authority  (see  authority 
under  §  1001.405  (a)  and  (b) ) . 

(3)  Requests  for  designation  will  be 
sent  through  channels  to  the  appropriate 
designating  authority  (see  authority 
under  §  1001.405  (a)  and  (b) ) .  Requests 
for  designation  of  personnel  as  contract¬ 
ing  officer,  who  do  not  meet  the  full  cri¬ 
teria  in  §  1001.405-1,  together  with  the 
following  additional  information,  may  be 
submitted  by  the  appropriate  designating 
authority  to  AFLC  (MCPP),  or  AFSC 
(SCKPR)  (for  AFSC  activities),  for  re¬ 
view  and  approval. 

(i)  Complete  justification  for  the  pro¬ 
posed  appointment. 

(ii)  Action  taken  to  preclude  recur¬ 
rence  of  a  situation  where  other  than 
qualified  personnel  are  recommended  for 
appointment  as  a  contracting  officer. 

(iii)  A  list  of  persons  in  the  same  office 
who  are  qualified  for  appointment,  their 
present  duties,  and  whether  they  are  now 
appointed  contracting  officer. 

(4)  Designations  and  terminations  of 
representatives  of  contracting  officers 
will  be  in  letter  form. 

(b)  [Not  implemented! 

§§  1001. 40S-3— 1001.405-49  [Not  im¬ 
plemented  1 

§  1001.405—50  Distribution  of  designa¬ 
tion  and  termination  of  appointment 
instruments. 

Each  designating  authority  will 
promptly  distribute  copies  of  Instruments 
of  designation  and  termination  as  fol¬ 
lows: 

(a)  Designation  of  contracting  offi¬ 
cers.  (1)  Original  to  the  individual  des¬ 
ignated.  > 
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(2>  One  true  copy  to  the  Individual 
designated  (to  be  furnished  by  that  in¬ 
dividual  to  the  accounting  and  finance 
officer  if  requested  by  the  latter) . 

(3)  In  the  case  of  military  personnel, 
one  true  copy  to  the  activity  having  cus¬ 
tody  of  the  military  field  personnel  rec¬ 
ords  for  permanent  retention  in  the  in¬ 
dividual's  personnel  file. 

( b )  Termination  of  contracting  officer. 
Distribution  as  provided  in  paragraph 

(a)  of  this  section,  except  paragraph 

(a)(2)  of  this  section.  The  accounting 
and  finance  officer  will  be  sent  a  copy  of 
each  termination  letter  so  he  can  cancel 
out  the  DD  Form  577,  Signature  Card,  on 
file  in  his  office. 

(c)  Designation  of  representatives. 

(1)  Original  to  the  individual  desig¬ 
nated. 

(2)  One  true  copy  to  the  contracting 
officer  whom  the  representative  serves. 

(d)  Termination  of  representatives. 
Distribution  as  provided  in  paragraph 
(c)  of  this  section. 

§  1001.405—51  Representatives  of  con¬ 
tracting  officers. 

(a)  The  appointment  of  representa¬ 
tives  of  contracting  officers  will  not  be 
made  unless  it  is  determined  that  the 
duties  of  the  individual  cannot  be  per¬ 
formed  by  appointment  as  a  limited  con¬ 
tracting  officer  or  designation  of  a  Gov¬ 
ernment  agency  or  position  in  the  con¬ 
tractual  document  as  authorized  by  para¬ 
graph  ic)  of  this  section. 

(b)  The  designating  authority  (see 
authority  under  8  1001.405)  may  desig¬ 
nate  according  to  8  1001. 405-2 (a)  (2), 
any  officer,  warrant  officer,  civilian,  or 
noncommissioned  officer  to  act  as  repre¬ 
sentative  of  a  contracting  officer  or  his 
duly  designated  successor.  The  written 
designation  will  contain  specific  instruc¬ 
tions  as  to  the  extent  to  which  the  rep¬ 
resentatives  may  take  action  for  the  con¬ 
tracting  officer  but  will  not  contain  au¬ 
thority  to  sign  contractual  documents. 

(c)  A  Government  agency  or  position 
(by  title  but  not  an  individual  by  name) 
may  be  designated  in  the  contractual 
document  to  perform  specific  functions 
under  the  contract.  Such  functions 
may  Include  inspection,  approval  of  shop 
drawings,  testing,  approval  of  samples, 
scheduling  and  signing  work  orders  or 
equipment  orders,  determining  number 
of  hours  for  a  job,  and  other  functions  of 
a  technical  nature  not  involving  a  change 
to  the  scope,  price,  terms,  or  conditions 
of  the  basic  contract  or  order.  The  re¬ 
sponsibilities  and  limitations  of  the 
agency  or  position  will  be  set  forth  in  the 
contract  or  in  a  separate  letter.  If  a 
letter  is  used  a  copy  will  be  furnished  the 
contractor.  The  contracting  officer  will 
monitor  the  actions  of  the  designated 
agency  or  position  to  Insure  that  they  do 
not  exceed  assigned  functions.  The 
functions  assigned  will  not  violate  pol¬ 
icies  (e  g.,  base  procurement  centraliza¬ 
tion  policy  prescribed  in  88  1001.402, 
1001.201-55,  and  1003.608-6  of  this  sub¬ 
chapter)  which  reserve  certain  actions 
or  authorities  to  contracting  officers  or 
which  require  approval  prior  to  placing 
the  authority  or  procedure  in  effect. 


(d)  A  person  assigned  to  and  per¬ 
forming  his  primary  duty  within  a 
procurement  office,  and  who  is  under  the 
supervision  of  a  contracting  officer,  does 
not  require  designation  as  a  representa¬ 
tive  nor  designation  in  a  contractual 
document  to  perform  his  assigned  duties. 
Such  a  person  is  considered  to  be  an  em¬ 
ployee  of  the  contracting  officer,  acting 
in  his  behalf  and  as  such  has  the  inherent 
authority  to  perform  acts  as  assigned  by 
the  contracting  officer.  The  contracting 
officer  cannot  authorize  his  employees  to 
sign  any  contractual  document  or  letter 
where  the  signature  of  a  contracting  of¬ 
ficer  is  required. 

§  1001.451  Rtprf*fnlativn  of  contract¬ 
ing  officers.  [Deleted] 

§  1001.452  Designation  of  contracting 
officers  (See  §  1001.454).  [De¬ 
leted] 

5.  Section  1001.453  is  amended  by  re¬ 
vising  the  introductory  paragraph,  para¬ 
graph  (f>,  the  introductory  paragraph 
and  subparagraphs  (1)  and  (4)  of  para¬ 
graph  (j),  and  paragraph  (m)(3).  As 
amended  8  1001.453  reads  as  follows: 

§  1001.453  Delegations  of  authority. 

Certain  specific  delegation  of  authority 
instructions  with  respect  to  procurement 
are  referenced  in  subsequent  paragraphs 
of  this  subpart.  In  addition  to  limita¬ 
tions  and  conditions  applicable  to  in¬ 
dividual  delegations  and  Included  there¬ 
with,  the  provisions  of  the  paragraphs 
set  forth  in  this  section  apply  to  all 
delegations  of  procurement  authority 
and  are  published  in  this  section  to  elimi¬ 
nate  their  repetition. 

•  •  *  *  • 

(f)  Procurement  authorities  vested  in 
commanders,  oversea  commands  are  like¬ 
wise  vested  in  the  Commander,  Military 
Airlift  Command,  and  the  Commander- 
In-Chief,  Strategic  Air  Command,  with 
respect  to  areas  outside  the  continental 
United  States  and  not  within  the  juris¬ 
diction  of  a  major  command. 

•  •  •  •  • 

(j)  Ratification  authority:  In  the 
event  that  a  person  acts  without  the  req¬ 
uisite  authority,  his  action  may,  under 
certain  circumstances,  be  later  ratified. 

(1)  For  purchases  involving  $2,500  or 
less,  made  by  persons  to  whom  requisite 
authority  has  not  been  delegated,  the  in¬ 
dividuals  designated  below  are  author¬ 
ized  to  ratify  such  a  transaction  in  the 
case  of  persons  under  the  jurisdiction  of: 
(1)  The  major  commands  (other  than 
AFLC  and  AFSC)  by  the  commander  of 
the  respective  major  command  with 
power  of  redelegation  to  the  DCS /ma¬ 
teriel  or  comparable  office  within  the 
major  command  headquarters,  and  (li) 
AFLC  and  AFSC  by  the  commanders  of 
the  first  echelon  of  command  imme¬ 
diately  subordinate  to  HQ  AFLC  and 
AFSC.  In  no  event  will  such  authority 
be  redelegated  to  contracting  officers  at 
any  level.  Each  such  transaction  will  be 
submitted  for  review  and  possible  rati¬ 
fication  according  to  the  following 
procedures: 

•  •  •  •  • 


(4)  Contracting  officers  do  not  have 
the  authority  to  ratify  unauthorized  acts 
(subparagraph  (1)  of  this  paragraph) . 
•  •  •  •  • 

(m)  •  •  • 

(3)  Contractual  instruments  obligat¬ 
ing  funds  covering  calls  issued  under 
terms  of  requirements  contracts  (8  3.409- 
2  of  this  title),  indefinite  quantity  con¬ 
tracts  (8  3.409-3  of  this  title),  or  call 
procurement  arrangements  (8  1003.409- 
50  of  this  subchapter),  except  as  pro¬ 
vided  in  8  1001 .405-1  (a). 

•  •  •  •  t 

6.  Section  1001.454  is  deleted;  88  1001.- 
455  and  1001.456  are  revised;  and 
88  1001.457, 1001.458  and  1001.459  are  de¬ 
leted,  as  follows: 

§  1001.454  Authority  to  designate  con¬ 
tracting  officers  and  their  representa¬ 
tives.  [Deleted] 

§  1001.455  General  procurement  au¬ 
thority. 

The  delegation  referenced  in  this  sec¬ 
tion  is  a  general  one,  and  all  other  exist¬ 
ing  or  future  delegations,  regulations,  or 
directives  Issued  by  competent  authority, 
to  the  extent  to  which  they  would,  ex¬ 
pressly  or  by  reasonable  implication, 
limit  the  scope  of  or  impose  conditions 
or  restrictions  upon  the  exercise  of  the 
general  authorities  cited  in  delegation 
instruments,  will  be  controlling  ovef  it. 
This  includes  authority  to  enter  into, 
execute  and  approve  contracts. 

(a)  [No  Implementation] 

(b)  AFLC  authority.  This  authority 
has  been  redelegated  by  Commander  of 
AFLC  to  the  Director,  Deputy  Director, 
and  Assistant  to  the  Director  of  Pro¬ 
curement  and  Production,  HQ  AFLC,  and 
to  all  commanders  of  major  commands 
(only  base  procurement  for  AFSC),  air 
materiel  areas,  procurement  regions, 
2750  Air  Base  Wing.  2802  Inertial  Guid¬ 
ance  and  Calibration  Group,  USAF  Air 
Attaches,  and  USAF  Missions. 

(c)  AFSC  authority.  This  authority 
has  been  redelegated  by  the  Commander, 
HQ  AFSC,  to  the  Deputy  Chief  of  Staff. 
Procurement  and  Production,  and  the 
Assistant  Deputy  Chief  of  Staff,  Procure¬ 
ment  and  Production,  HQ  AFSC,  and 
further  redelegated  to  commanders  and 
vice  commanders  of  AFSC  divisions,  cen¬ 
ters,  and  the  Office  of  Aerospace  Re¬ 
search  with  power  of  redelegation. 

§  1001.456  De«ignation  of  head*  of  pro¬ 
curing  activities. 

Commanders  of  AFLC  and  AFSC  are 
each  designated  as  “a  head  of  a  procur¬ 
ing  activity"  within  the  Department  of 
the  Air  Force.  The  Director  of  Pro¬ 
curement  and  Production,  HQ  AFLC,  and 
the  DCS/Procurement  and  Production, 
Hq  AFSC,  have  been  authorized  to  act 
for  their  respective  commanders  in  exer¬ 
cising  Chapter  I  of  this  title  prescribed 
responsibilities  vested  only  in  the  “head 
of  a  procuring  activity."  This  authority 
is  not  applicable  to  Part  17,  Subchapter 
A  of  this  title.  Extraordinary  Contractual 
Aotlons  to  Facilitate  the  National 
Defense. 
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§  1001.457  Authority  to  enter  into,  ex¬ 
ecute  and  approve  contracts.  [De¬ 
leted] 

§  1001.458  Manual  approval  of  con¬ 
tracts  for  services  of  experts  and  con¬ 
sultants.  [  Deleted  ] 

§  1001.459  Architect-engineer  contracts. 
[Deleted] 

7.  Section  1001.461  Is  amended  by  re¬ 
vising  the  note  following  paragraph  (a) 

(4) ;  §  1001.462  is  deleted;  a  new  5  1001.- 
464  is  added;  and  §  1001.465  is  deleted  as 
follows: 

§  1001.461  Contracts  for  public  utility 
services  extending  beyond  current 
fiscal  year. 

(a)  •  •  * 

(4)  •  •  • 

Note:  Indefinite  term  utility  service  con¬ 
tracts  as  contemplated  In  Subpart  KK,  Part 
1007  of  this  chapter  (which  are  In  effect  until 
terminated)  do  not  Impose  any  obligation  on 
the  Government  except  as  the  service  is 
actually  used  and  therefore,  do  not  come 
within  the  purview  of  this  section.  Such 
contracts  will  be  approved  pursuant  to 
S§  1001.455  and  1007.3706  of  this  chapter  and 
will  cite  only  10  U.S.C.  2304(a)  (10)  as  statu¬ 
tory  authority. 

•  •  •  •  • 

§  1001.462  Approval  of  certain  PRs  and 
MIPRs.  [Deleted] 

§  1001.464  Delegation  to  Commander, 
Air  Training  Command. 

Authority  for  procurement  of  services 
for  primary  pilot  training  has  been  dele¬ 
gated  to  the  Commander,  ATC,  by  Direc¬ 
tor  of  Procurement  and  Production,  HQ 
AMC  (redesignated  AFLC). 

§  1001.465  Release  of  program  data 
and  procurement  information.  [De¬ 
leted  ] 

8.  Section  1001.801-2  is  revised; 
8  1001.804-1  is  added;  and  Subpart  J  is 
revised  as  follows : 

§  1001.801—2  Area  trends  in  employ¬ 
ment  and  unemployment. 

“Area  Trends  in  Employment  and  Un¬ 
employment,”  which  establishes  the 
boundaries  of  each  labor  market  area 
and  lists  communities  included  in  each 
area,  is  distributed  by  the  Department  of 
Labor  directly  to  AF  purchasing  activi¬ 
ties.  Hq  AFLC  (MCP-5)  and  HQ  AFSC 
•  SCK-4 )  will  periodically  assure  that 
distribution  is  adequate  and  that  the 
contents  of  the  publication  are  fully 
understood  and  correctly  used  by  cog¬ 
nizant  personnel. 

§  1001.804—1  General. 

(a)  (1)  (Not  implemented.! 

(2)  If  the  set-aside  portion  is  50  per¬ 
cent  or  less,  unit  price  difference  attribut¬ 
able  to  the  division  of  a  procurement 
into  two  portions  does  not  constitute  a 
price  differential. 


Subpart  J — Publicizing  Procurement 
Actions 


Sec. 

1001.1002  Dissemination  of  Information 
relating  to  invitations  for  bids 
and  requests  for  proposals. 

1001.1002  6  Paid  advertisements  in  news¬ 
papers  and  trade  Journals. 


Sec. 

1001.1003-9  Preparation  and  transmittal. 
1001.1005-1  Synopsis  of  contract  awards. 

1001.1007- 2  AppUcation. 

1001.1007- 3  Conditions. 

Authority  :  The  provisions  of  this  Sub¬ 
part  J  issued  under  sec.  8012,  70A  Stat.  488, 
secs.  2301-2314,  70A  Stat.  127-133;  10  U.S.C. 
8012,  2301-2314. 

§  1001.1002  Dissemination  of  informa¬ 
tion  relating  to  invitations  for  bids 
and  requests  for  proposals. 

In  addition  to  the  requirements  of 
§§  1.1002  and  2.203  of  this  title: 

(a)  AFLC /AFSC  central  procurement 
activities  will  mail  or  otherwise  provide 
one  copy  of  each  unclassified  synopsized 
(§  1.1003  of  this  title)  Invitation  for  Bids 
and  Request  for  Proposals  to  each  Small 
Business  office  of  the  following  activities 
for  use  in  furnishing  Information  to 
potential  bidders,  to  firms  interested  in 
subcontracting  opportunities  and  for 
public  display  or  other  management  uses. 

(1)  ASD  (ASK-10),  Wright-Patterson 
AFB,  Ohio  45433. 

(2)  DCASR,  Atlanta,  3100  Maple  Drive 
NE,  Atlanta,  Ga.  30305. 

(3)  DC  ASD,  Orlando,  Orlando  AFB, 
Orlando,  Fla.  32813. 

(4)  DCASR,  Boston.  666  Summer 
Street,  Boston,  Mass.  02210. 

(5)  DCASR,  Chicago.  O’Hare  Inter¬ 
national  Airport,  Post  Office  Box  8758, 
Chicago,  HI.  60666. 

(6)  DCASR,  Cleveland,  1367  East 
Sixth  Street,  Cleveland,  Ohio  44114. 

<7)  DCASR,  Dallas.  500  South  Ervay 
Street,  Dallas,  Tex.  75201. 

(8)  DCASR,  Detroit,  1580  East  Grand 
Boulevard,  Detroit,  Mich.  48211. 

(9)  DCASR,  Los  Angeles,  11099  South 
La  Cienega  Boulevard,  Los  Angeles,  Calif. 
90045. 

(10)  DCASR,  New  York,  770  Broad¬ 
way,  New  York,  N.Y.  10003. 

(11)  DCASR,  Philadelphia,  2800  South 
20th  Street.  Philadelphia,  Pa.  19101. 

(12)  DCASR.  St.  Louis,  1136  Washing¬ 
ton  Avenue,  St.  Louis,  Mo.  63120. 

(13)  DCASR,  San  Francisco,  866  Mal¬ 
colm  Road,  Burlingame,  Calif.  94010. 

(b)  Central  procurement  activities 
other  than  AFLC  and  AFSC,  and  Base 
Procurement  Activities  (Air  Force -wide) 
will  distribute  one  copy  of  each  unclassi¬ 
fied  synopsized  Invitation  for  Bids  and 
Request  for  Proposals  to  the  DCASR 
office  listed  in  paragraph  (a)  of  this  sec¬ 
tion  which  Is  located  in,  or  closest  to, 
that  trade  area  which  the  procurement 
activity  conducts  the  majority  of  its 
business. 

(c)  Upon  request,  or  if  required  by 
other  directives,  additional  distribution 
may  be  made,  on  an  Individual  or  re¬ 
curring  basis,  to  any  Small  Business 
Administration  Regional  Office  or  any 
other  Government  office  including  AFSC 
divisions,  AFLC  AMAs,  or  a  DCASD 
office. 

§  1001.1002—6  Paid  advertisements  in 
newspapers  and  trade  journals. 

(a)  through  (b)  [No  implementation! 

(c)  General.  Paid  advertisements  in 
newspapers,  in  connection  with  the  dis¬ 
position  of  disposable  property  by  sale, 
will  be  used  according  to  paragraph  4, 


Chapter  II,  Volume  VI,  AFM  67-1 
(USAF  Supply  Manual) . 

(d)  [No implementation] 

(e)  Authority  and  delegation.  (1) 
Authority  to  approve  the  publication  of 
paid  advertisements  for  proposed  pro¬ 
curements  or  surplus  sales  has  been 
delegated  by  the  Secretary  to: 

(1)  AFLC. 

(a)  Commander,  AFLC. 

(b)  Director  and  Deputy  Director  of 
Procurement  and  Production,  HQ  AFLC. 

(c)  Commander  and  director  of  pro¬ 
curement  and  production,  AMAs. 

(d)  Commander,  2750th  Air  Base 
Wing. 

(e)  Commander,  The  Headquarters, 
The  Military  Aircraft  and  Storage  Dis¬ 
position  Center. 

(/)  Commander,  2802d  Inertial  Guid¬ 
ance  and  Calibration  Group. 

ig)  Commander,  Air  Procurement  Re¬ 
gion  European  and  Air  Procurement 
Region  Far  East. 

(ii)  AFSC. 

(a)  Commander,  AFSC. 

(b)  Deputy  Chief  of  Staff.  Procure¬ 
ment  and  Production.  Hq  AFSC. 

(c)  Director  and  Deputy  Director  of 
Procurement,  Hq  AFSC. 

(d)  Commander  and  chief  of  procure¬ 
ment  and  production  office  of  AFSC 
divisions. 

(e)  Commander  and  director  of  pro¬ 
curement  office  of  AFSC  centers. 

(/)  Commander  and  director  of  pro¬ 
curement  office  of  AFSC  ranges. 

(iii)  Major  Command  (other  than 
AFLC  and  AFSC).  Commander  and 
vice  commander,  and  while  so  acting,  to 
the  person  acting  for  the  time  being  in 
any  of  the  foregoing  capacities.  The 
above  authority  will  not  be  redelegated. 

(2)  Authority  to  authorize  the  publi¬ 
cation  of  paid  advertisements  for  pur¬ 
poses  of  recruiting  civilian  employees 
has  been  delegated  by  the  Secretary  to 
the  Secretary  of  the  Air  Staff,  HQ  USAF; 
commanders  of  major  commands;  and 
each  base  commander  of  an  activity 
maintaining  a  central  civilian  personnel 
office.  The  above  authority  will  not  be 
redelegated.  Use  of  paid  advertisements 
will  be  according  to  paragraph  7,  section 
3131,  AFM  40-1  (Air  Force  Civilian  Per¬ 
sonnel  Manual). 

(f) (1)  [Not  implemented! 

(2)  Requests  for  authority  to  place 
advertisements  for  the  purpose  of  re¬ 
cruiting  civilian  employees  will  be  sub¬ 
mitted  to  the  official  named  in  paragraph 
(e)  (2)  of  this  section  for  approval. 

§  1001.1003—9  Preparation  and  trans¬ 
mittal. 

RCS:  AF-XDC-N-1  is  assigned  to  this 
report. 

§  1001.1005-1  Synopsis  of  contract 
awards. 

RCS:  AF-XDC-N-2  is  assigned  to  this 
report. 

§  1001.1007-2  Application. 

Responsibility  for  approval  of  public 
releases  is  assigned  as  follows: 

(a)  Deputy  Chief  of  Staff  and  Assist¬ 
ant  Deputy  Chief  of  Staff,  Procurement 
and  Production,  HQ  AFSC. 
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(b)  Commanders  of  AFSC  divisions, 
centers  or  ranges,  with  authority  for  re¬ 
delegation  no  lower  than  the  chief,  pro¬ 
curement  and  production. 

(c)  Director  and  Deputy  Director  of 
Procurement  and  Production,  HQ  AFLC. 

(d)  Commanders  of  AFLC  AMAs  with 
authority  for  redelegation  to  the  director 
of  procurement  and  production.  The 
responsibility  is  limited  to  estimates  of 
supplies  and  services  for  which  the  AMA 
has  been  assigned  procurement  respon¬ 
sibility. 

(e)  Commanders  of  major  commands 
other  than  AFSC  /AFLC  with  authority 
for  redelegation. 

§  1001.1007-3  Conditions. 

(a)  through  (h)  TNo  implementation! 

(i)  Responsibility  for  the  determina¬ 
tion  of  the  need  for,  and  the  preparation 
of.  public  announcements  is  the  same 
as  the  assignments  in  8  1001.1007-2. 


PART  1 002 — PROCUREMENT  BY 
FORMAL  ADVERTISING 

9.  Section  1002.201  is  revised  to  read 
as  follows: 

§  1002.201  Preparation  of  invitation  for 

bids. 

(a)  (1)  through  (16)  [No  implemen¬ 
tation! 

(17)  Special  provisions — (i)  DO  rat¬ 
ings.  See  8  1001.460. 

(11)  Classified  information .  Classified 
information  in  invitations  for  bids  will 
be  handled  according  to  AFR  205-4, 
Armed  Forces  Industrial  Security  Reg¬ 
ulation,  and  regulation  Issued  by  each 
major  command. 

(iii)  Percentage  of  subcontracting. 
When  a  Pre-Award  Survey  is  contem¬ 
plated  as  prescribed  in  8  1.905-4  at  this 
title  the  IFB  will  contain  the  following 
provision  except  that  this  provision  will 
not  be  inserted  when  the  clause  con¬ 
tained  on  8  7.603-15  of  this  title  is  used: 

Bidder  represents  that  the  estimated  per¬ 
centage  of  subcontracting  contemplated  on 

this  procurement  Is _ percent 

(December  1954). 

Ncm»:  The  "percentage  of  subcontracting" 
will  be  reported  as  a  percentage  of  the 
prime  contractor’s  selling  price.  "Subcon¬ 
tracting’’  means  only  contracts  for  the  pro¬ 
duction  at  or  work  upon  an  Item,  component, 
or  assembly  and  does  not  Include  (a)  any 
purchase  of  a  standard  commercial  or  cata¬ 
log  item,  (b)  any  purchase  of  a  basic  raw 
material  (c)  any  purchase  of  supplies  or 
services  for  the  general  operation  of  the  con¬ 
tractor’s  plant,  or  (d)  any  purchase  from  a 
parent,  subsidiary,  or  affiliate  of  the  con¬ 
tractor. 

(18)  General  provisions  or  condi¬ 
tions — (i)  Special  maintenance  tools  and 
test  equipment.  Where  a  requirement 
for  special  maintenance  tools  and  test 
equipment  exists,  a  separate  item  in  the 
schedule  will  be  established  similar  to 
the  following  sample: 

The  contractor  agrees  to  furnish  special 
maintenance  tools  and  test  equipment  for 

Items - above,  to  be  eelected 

in  accordance  with  _ _  dated 

..........  incorporated  herein  by  reference. 


(11)  The  following  provision  will  be 
Included  in  all  Invitation  for  Bids  call¬ 
ing  for  the  purchase  of  milk  or  milk 
products: 

State  Minimum  Distributor  Puce  Regula¬ 
tion  Nov  Applicable  (March  1963) 

This  Procurement  la  financed  by  Appropri¬ 
ated  Funds  and  is  made  under  the  authority 
of  Chapter  137.  Title  10.  U.S.C..  and  the 
Armed  Services  Procurement  Regulation. 
Pursuant  to  Paul  vs.  United  States,  decided 
by  the  Supreme  Court  of  the  United  States 
on  January  14,  1963,  State  minimum  distrib¬ 
utor  price  regulations  with  respect  to  milk 
or  milk  products  are  not  applicable  to  this 
procu rem  :nt. 


PART  1003— PROCUREMENT  BY 
NEGOTIATION 

10.  Subpart  E  is  revised;  the  title  of 
9  1003.607  and  paragraph  (a)  of  8  1003  - 
607-4  are  revised;  and  8  1003.608-4  is 
deleted  as  follows: 

Svbport  E — Solicitations  of  Proposals 
and  Quotations 

§  1003.501  Preparation  of  request  for 
proposals  or  request  for  quotations. 

(a)  [No  implementation  1 

(b)  (1)  through  (43)  (No  implementa¬ 
tion] 

(44)  The  provisions  In  8  1002.201(a) 
( 18)  (U)  of  this  subchapter  in  all  Request 
for  Proposals  or  Requests  for  Quotations 
calling  for  the  purchase  of  milk  or  milk 
products. 

(Sec.  8012.  70A  Stat.  488,  sacs.  2301-2314, 
70A  Stat.  127-133;  10  UAC.  8012,  2301-2314) 

§  1003.607  Imprest  fund  method. 

§  1003.607—4  Procedures. 

(a)  (1)  COD  orders  may  be  placed  on 
DD  Form  1155,  without  obtaining  prior 
verbal  or  written  quotations,  subject  to 
the  following  conditions: 

(1)  The  order  is  endorsed:  ‘‘Payment 
to  be  made  from  Imprest  Fund.” 

(ii)  The  order  specifies  that  shipment 
can  be  made  only  if:  (a)  Item  strictly 
conforms  to  the  purchase  description, 
(b)  the  total  price  of  the  item  does  not 
exceed  the  ceiling  price  stated  in  the 
order,  and  (c)  delivery  can  be  made 
COD  within  30  days  from  date  of  order. 
A  statement  will  be  placed  in  the  order 
instructing  the  contractor  to  withhold 
shipment  if  all  the  foregoing  conditions 
cannot  be  met  and  requesting  the  con¬ 
tractor  to  advise  of  nonshipment  and  any 
counter-offer  concerning  substitute  item, 
price,  or  delivery  date. 

(iii)  For  reporting  purposes,  only  ac¬ 
tual  prices  paid  for  the  item  will  be  re¬ 
ported.  When  the  order  Is  placed,  the 
ceiling  price  will  be  entered  by  pencil 
in  the  AFPI  Form  3E,  Imprest  Fund 
Register.  When  delivered,  the  celling 
price  will  be  erased  from  the  register 
and  replaced  by  the  actual  price. 

(2)  LNo  implementation  ] 

•  •  •  •  • 
g  1003.608—4  Uae  of  DD  Form  1155* 
with  the  DD  Form  1155.  [Deleted] 

11.  In  1 1003.808-6  paragraph  (a),  the 
Introductory  text  of  (c).  and  (c)  (4)  are 


revised.  As  amended  8  1003.808-6  reads 
as  follows: 

§  1003.608-6  Uae  of  DD  Form  1155  asa 
delivery  order. 

(a)  DD  Form  1155  will  be  used  as  a 
delivery  order  under  basic  ordering 
agreements  (8  3.410-2  of  this  title) . 

•  #  +  +  • 

(c)  The  above  type  of  delivery  orders 
against  indefinite  delivery  contracts  will 
be  issued  monthly  or  prior  to  the  begin¬ 
ning  of  each  fiscal  quarter,  except  for 
commissary  stock  fund  requirements, 
which  may  be  issued  at  the  beginning  of 
each  fiscal  year. 

•  •  •  «  • 

(4)  On  the  last  day  of  the  month  the 

requiring  activity  will  prepare  a  con¬ 
solidated  receiving  report  (by  line  item 
of  the  contract)  for  aU  deliveries  made 
during  the  monthly  pt.lod.  Obligations 
will  be  recorded  and  reported  In  the  re¬ 
porting  month  (as  opposed  to  calendar 
month)  In  which  they  are  incurred.  One 
copy  of  each  consolidated  receiving  re¬ 
port  prepared  will  be  furnished  to  com¬ 
plete  the  files  in  the  base  procurement 
office. 

•  «  •  •  • 

12.  In  8  1003.651-2,  paragraph  (d)  and 
the  last  sentence  of  paragraph  (i)  are 
revised  as  follows: 

§  1003.651-2  General. 

•  •  •  •  • 

(d)  Whenever  a  purchase  is  made 
against  a  credit  card,  the  individual 
making  the  purchase  will  sign  and  enter 
the  vehicle  tag  number  on  the  delivery 
ticket,  obtain  a  copy  of  the  delivery  ticket 
from  the  service  station  attendant  and. 
immediately  upon  return  from  a  trip,  will 
turn  in  the  copy  of  the  delivery  ticket  to 
the  officer  responsible  for  the  credit  card. 

•  •  •  •  a 

(i)  •  •  •  A  duplicate  copy  of  each 
delivery  ticket  will  be  forwarded  to  the 
transportation  officer  immediately  after 
processing  the  invoice  for  payment.  The 
transportation  officer  will  extract  from 
these  duplicate  copies  Information 
needed  to  report  vehicle  operation  and 
maintenance  costs. 

*  •  •  •  • 


PART  1004— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

13.  Section  1004.214-4  Is  corrected; 
new  88  1004.2100  and  1004.2101  are 
added;  and  8  1004.2102  Is  revised  as 
follows: 

F.R.  Doc.  66-1529.  appearing  at  pages 
2681-2689  of  the  Issue  for  Saturday,  Feb¬ 
ruary  12, 1966,  Is  corrected  In  the  follow¬ 
ing  respect: 

In  8  1004.214-4.  paragraph  (c)  (1)  “No 
Implementation”  is  corrected  to  read  as 
follows: 

§  1004^14-4  Transfer  mi  Mile  to  eqnip- 

meat  to  nonprofit  educational  or 
research  institutions. 

•  a  ••  a 

(c)  Transfer  of  title.  (1)  No  Imple¬ 
mentation. 

•  •  •  •  • 
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§  1004.2100  Scope  of  subparl. 

This  subpart  contains  instructions  for 
the  preparation  of  and  the  procedure  for 
handling  commercial  storage  require¬ 
ments  and  other  related  services  for  mili¬ 
tary  and  civilian  personnel. 

§  1004.2101  Applicability  of  subpart. 

This  subpart  applies  to  all  AF  procur¬ 
ing  activities  within  the  continental 
United  States. 

§  1004.2102  Department  of  Defense 
commercial  warehousing  and  related 
services  for  household  goods  of  mili¬ 
tary  and  civilian  personnel. 

The  procedure  for  processing  commer¬ 
cial  storage  requirements  for  household 
goods  of  military  and  civilian  personnel 
is  set  forth  in  AFR  67-01  (Commercial 
Warehousing  and  Related  Services  for 
Household  Goods  of  Military  Personnel). 

(a)  Policy.  The  execution  and  ad¬ 
ministration  of  service  orders  <DD  Form 
1 164,  Service  Order  for  Household  Goods ) 
against  basic  agreements  (DD  Form 
1162)  will  be  performed  in  the  base  trans¬ 
portation  office.  Since  this  duty  is 
fundamentally  a  procurement  responsi¬ 
bility.  the  individual  in  the  base  trans¬ 
portation  office  performing  these  duties 
must  be  a  duly  appointed  contracting 
officer  according  to  S  1001.452  of  this 
subchapter.  In  the  appointment  of  base 
transportation  personnel  as  AF  contract¬ 
ing  officers,  care  must  be  exercised  to 
Insure  that  such  individuals’  qualifica¬ 
tion  and  experience  meets  the  minimum 
standards  established  by  S  1001.452(a) 

(1).  (3).  (4),  (5),  (6),  and  (7)  of  this 
subchapter. 

(b)  General.  To  achieve  maximum 
uniformity  and  desired  efficiency  in  per¬ 
forming  this  function,  the  duties  of  the 
contracting  officer  located  in  the  trans¬ 
portation  activity  and  procedures  to  be 
used  are  as  follows: 

(1)  Obtain  the  following,  from  the 
transportation  officer,  on  each  individual 
request  for  services: 

(i »  Completed  DD  Form  1099,  Applica¬ 
tion  for  Non-Temporary  Storage  of 
Household  Goods  (Chapter  2,  AFM  75-4 
(Movement  of  Personnel  and  Personal 
Property) ). 

(ii)  Completed  DD  Form  1299,  Appli¬ 
cation  for  Shipment  of  Household  Goods, 
and  power  of  attorney  or  informal  letter 
of  authorization  is  required  only  when 
for  some  reason  the  DD  Form  1099  can¬ 
not  be  accomplished. 

(iii)  Sufficient  copies  of  individual 
travel  orders  necessary  for  required 
distribution. 

(iv)  A  statement  to  the  effect  that 
commercial  storage  has  been  determined 
to  be  more  economical  than  Government 
storage. 

(2)  Determine  the  order  of  preference 
for  selecting  the  basic  agreement  to  be 
used  for  each  individual  requirement. 
The  cost  of  the  service  will  be  the  sole 
determining  factor.  In  the  event  of 
identical  rates  under  two  or  more  basic 
agreements,  the  requirements  should  be 
distributed  according  to  AF  policy  con¬ 
cerning  award  of  equal  low  bids. 

(3)  Obtain  either  oral  or  written 
offers,  as  appropriate,  from  commer¬ 


cial  storage  firms  according  to  the 
basic  agreement. 

PART  1007— CONTRACT  CLAUSES 

14.  Section  1007.105-51  is  revised; 
$  1007.105-52  is  deleted;  new  g  1007.4014 
is  added;  g  1007.4033  is  deleted;  para¬ 
graph  (d)  of  the  clause  in  g  1007.4048(a) 
is  revised;  and  g  1007.4058  is  deleted  as 
follows: 

§  1007.105-51  Correction  of  deficien¬ 
cies. 

The  following  clause  is  an  example 
of  a  warranty  clause  which  is  authorized 
for  insertion  in  fixed -price  type  sup¬ 
plies  and  services  contracts  for  systems 
and  equipment  where  performance 
specifications  and/or  design  are  of  major 
importance. 

Correction  or  Deficiencies  (August  1965) 

(a)  Definitions.  As  used  In  this  clause: 

(1)  The  word  “deficiency”  shall  mean:  Any 
condition  or  characteristic  In  any  supplies 
(which  term  shall  Include  related  services 
and  technical  data)  furnished  or  to  be  fur¬ 
nished  hereunder,  which  Is  not  In  compliance 
with  the  requirements  of  this  contract. 

(2)  The  word  “corrections"  shall  mean: 
Any  and  all  actions  necessary  to  eliminate 
any  and  all  deficiencies. 

(b)  General.  (1)  The  rights  and  remedies 
of  the  Government  provided  in  this  clause 
shall  not  be  exclusive  and  are  in  addition 
to  any  other  rights  and  remedies  provided  by 
law  or  under  this  contract. 

(2)  This  clause  shall  apply  only  to  those 
deficiencies  discovered  by  either  the  Govern¬ 
ment  or  the  Contractor  within _ 

(Insert  a  specific 


period  of  time  after  delivery  or  after  the  oc¬ 


curence  of  a  specified  event.) 

(c)  Discovery,  notice  and  recommenda¬ 

tion  for  correction  of  deficiencies.  (1)  If  It 
Is  determined  by  the  Contracting  Officer 
(CO)  that  a  deficiency  exists  In  any  of  the 
supplies  accepted  by  the  Government  under 
this  contract,  he  shall  notify  the  Contractor 
of  the  deficiency,  In  writing,  within _ 

(Insert  specific 

_ _ _ _ _  of  the  discovery  of 

period  of  time) 

the  deficiency.  Upon  timely  notification  of 
the  existence  of  such  deficiency,  the  Contrac¬ 
tor  shall  promptly  submit  to  the  Contract¬ 
ing  Officer  Its  recommendation  for  correc¬ 
tive  action.  The  Information  shall  be  In 
sufficient  detail  for  the  Contracting  Officer  to 
determine  what  corrective  action,  If  any, 
should  be  undertaken. 

(2)  If  the  contractor  shall  become  aware 
that  a  deficiency  exists  In  any  supplies,  either 
tendered  to  the  Government  for  acceptance 
but  not  yet  accepted  or  not  yet  tendered  to 
the  Government  for  acceptance  hereunder, 
or  that  a  deficiency  exists  In  any  accepted 
supplies,  the  contractor  shall  promptly  cor¬ 
rect  such  deficiency,  or  if  It  elects  to  In¬ 
voke  the  procedures  set  forth  In  paragraphs 

(d)  and  (e)  hereof,  it  shall  promptly  com¬ 
municate  such  Information.  In  writing,  to 
the  Contracting  Officer,  together  wtih  Its  de¬ 
tailed  recommendation  for  corrective  action. 

(d)  Notice  to  Contractor.  (1)  The  Con¬ 

tracting  Officer,  at  his  sole  discretion,  may 
direct  the  contractor  to  correct,  within  a 
reasonable  time  and  at _ r _ 


(Insert  the  location  or  locations  where  cor¬ 
rection  may  be  directed) 
any  and  all  deficiencies  In  such  supplies  and 


the  contractor  shall  take  necessary  action 
to  bring  the  supplies  Into  compliance  with 
the  requirements  of  this  contract  at  no  in¬ 
crease  In  the  total  contract  price. 

(2)  The  Contracting  Officer  may:  (1) 
Choose  not  to  direct  any  correction;  or  (11) 
choose  to  direct  only  partial  correction  of 
an  actual  or  potential  deficiency;  In  such  an 
event,  he  shall  give  written  notice  to  the 
Contractor  of  the  choice  made. 

(3)  Written  notice  to  the  Contractor  to 

correct,  partially  correct,  or  not  to  correct,  as 
appropriate,  an  actual  or  potential  deficiency 
must  be  Issued  by  the  Contracting  Officer 
within _ _ _ _ _ _ _ 

(Indicate  a  period  of  time) 
after  receipt  of  the  contractor's  recommenda¬ 
tions  for  corrective  action  and  adequate  sup¬ 
porting  Information. 

(e)  Adjustment  for  and  correction  of 
deficiencies.  (1)  In  the  event  of  timely 
notice  of  a  decision  not  to  correct  or  only 
to  partially  correct,  the  Contractor  shall 
promptly  submit  a  technical  and  cost  pro¬ 
posal  to  amend  the  contract  to  permit  ac¬ 
ceptance  of  the  affected  supplies  to  the 
revised  requirements  and  an  equitable  re¬ 
duction  In  total  contract  price  shall  be 
promptly  negotiated  by  the  parties  and  re¬ 
flected  In  a  supplemental  agreement  to  this 
contract. 

(2)  The  Contractor  shall  promptly  com¬ 
ply  with  any  timely  written  direction  by  the 
Contracting  Officer  to  correct  a  deficiency. 

(3)  The  Contractor  shall  prepare  and 
furnish  to  the  Government  data  and  re¬ 
ports  applicable  to  correction  required  under 
this  provision  Inclusive  of  revising  and  up¬ 
dating  all  other  affected  data  called  for  under 
this  contract,  at  no  Increase  in  total  con¬ 
tract  price. 

(f)  Limitation  on  contract  modifications. 
( 1 )  The  Government  shall  not.  In  any  event, 
be  responsible  for  extensions  or  delays  In 
the  scheduled  deliveries  or  period  (s)  of  per¬ 
formance  of  this  contract  as  a  result  of  the 
Contractor's  obligations  to  accomplish  cor¬ 
rections  of  deficiencies,  nor  shall  there  be  any 
adjustment  of  contract  terms  as  a  result  of 
such  correction  of  deficiencies. 

(2)  It  Is  hereby  specifically  recognized  and 
agreed  by  the  parties  hereto  that  these  pro¬ 
visions  shall  not  be  construed  as  obligating 
the  Government  to  Increase  the  total  con¬ 
tract  price  of  this  contract. 

(g)  Transportation  charges.  When  re¬ 
turn,  correction,  or  replacement  Is  required, 
the  Contracting  Officer  shall  return  the  sup¬ 
plies,  and  transportation  charges  to  and  from 
the  Contractor,  and  responsibility  for  such 
supplies  while  In  transit  shall  be  borne 
by  the  Contractor.  However,  the  Contrac¬ 
tor's  liability  for  such  transportation  charges 
shall  not  exceed  an  amount  equal  to  the 
cost  of  transportation  by  the  usual  commer¬ 
cial  method  of  shipment  between  the  desig¬ 
nated  destination  point  under  this  contract 
and  the  Contractor’s  plant  and  return. 

(h)  Failure  to  correct.  If  the  Contractor 
falls  or  refuses  to  (1)  Present  a  detailed  rec¬ 
ommendation  for  corrective  action  In  accord¬ 
ance  with  paragraph  (c)  above;  (2)  correct 
deficiencies  In  accordance  with  (e)(2)  above; 
or  (3)  prepare  and  furnish  data  and  re¬ 
ports  In  accordance  with  paragraph  (e)(3) 
above,  the  Contracting  Officer  shall  give  the 
Contractor  written  notice  specifying  the  fail¬ 
ure  or  refusal  and  setting  a  period  within 
which  it  must  be  cured.  If  the  failure  or 
refusal  Is  not  cured  within  the  specified  pe¬ 
riod  after  receipt  of  such  notice  from  the 
Contracting  Officer,  the  Contracting  Officer 
may  by  contract  or  otherwise,  as  required : 

(I)  Obtain  such  detailed  recommenda¬ 
tions; 

(II)  Correct  or  replace  them  with  similar 
supplies  or  services,  and/or; 

(III)  Obtain  data  and  reports  applicable 
to  the  correction,  and  charge  to  the  Contrac- 
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tor  the  coet  occasioned  to  the  Government 
thereby.  In  addition.  If  the  Contractor  fall* 
to  furnish  timely  disposition  Instructions, 
the  Contracting  Officer  may  dlspaee  of  the 
nonconforming  supplies  for  the  Contractor's 
account  In  a  reasonable  manner.  In  which 
case  the  Government  Is  entitled  to  reim¬ 
bursement  from  the  Contractor  or  from  the 
proceeds  for  the  reasonable  expenses  of  the 
care  and  disposition  of  the  nonconforming 
supplies,  as  well  as  for  excess  costs  Incurred 
or  to  be  Incurred. 

(I)  Correction  of  deficient  replacements 
and  reperformances.  Any  services  reper¬ 
formed  or  supplies  or  parts  thereof  corrected 
or  furnished  In  replacement  pursuant  to 
this  clause  shall  also  be  subject  to  all  the 
provisions  of  the  clause  to  the  same  extent 
as  supplies  Initially  delivered. 

(J)  Disagreements.  Failure  to  agree  upon 
any  determination  to  be  made  under  these 
provisions  shall  be  deemed  to  be  a  dispute 
within  the  meaning  of  the  clause  of  this 
contract  entitled  "Disputes.” 

§  1007.4033  Contractual  contents.  [De¬ 
leted] 

§  1007.4014  Certificate  of  conform¬ 
ance. 

The  following  clause  may  be  inserted 
In  the  contractual  documents  per  9  14.204 
serted  In  base  procurement  documents 
of  this  title,  except  that  it  will  not  be  In- 
specifying  delivery  to  the  same  CONUS 
base  where  the  base  procurement  activity 
is  located.  When  the  clause  is  inserted 
in  base  procurement  documents,  the  Cer¬ 
tificate  of  Conformance  (COC)  will  be 
attached  to  or  entered  on  the  invoice. 
When  the  clause  is  incorporated  into  a 
DD  Form  1155,  either  central  or  base 
procurement,  the  portion  of  the  clause 
inclosed  in  brackets  will  be  omitted. 
Omission  of  the  portion  in  brackets  is 
required  because  the  DD  Form  1155  does 
not  include  either  of  the  clauses  men¬ 
tioned  therein.  When  the  clause  is  in¬ 
serted  in  central  procurement  documents 
the  COC  will  be  attached  to  or  entered 
on  the  DD  Form  250  or  DD  Form  1155. 

CutTmcATi  or  Conform  a  nci  (Jim*  1966) 

(a)  Notwithstanding  any  clauses  of  the 
contract  concerning  Inspection  the  Govern¬ 
ment  will  accept  any  of  the  supplies  or  serv¬ 
ices  to  be  furnished  hereunder  upon  receipt 
of  a  Certificate  of  Conformance  by  the  Con¬ 
tractor  attached  to  a  (DD  Form  1156  or  DD 
Form  250  or  Invoice  as  applicable),  reading 
substantially  as  follows: 

"I  hereby  certify  that  I  did,  on  the  (date) 
of  (month)  19  — ,  ship  via  (Name  of  Car¬ 
rier)  on  (BUI  of  Lading  No.,  Receipt,  etc.),  In 
accordance  with  shipping  Instructions  Issued 
by  the  Contracting  Officer,  the  supplies  called 
for  by  Contract  Number  ( Insert  contract 
number),  that  such  supplies  were  In  the 
quantities  and  of  the  quality  called  for,  and 
were  In  all  respects  In  accord  with  the  ap¬ 
plicable  specifications,  or  (complete  the  serv¬ 
ices  called  for  by  Contract  Number  (Insert 
contract  number).  Item  (Insert  Item  num¬ 
ber)  and  that  such  services  were  In  the 
quantity  and  of  the  quality  called  for,  and 
were  in  all  respects  In  accord  with  the  ap¬ 
plicable  specifications) .  This  statement  Is 
furnished  to  support  payment  of  the  at¬ 
tached  Invoice.” 

(b)  Notwithstanding  any  provisions  of  the 
certificate  above  referred  to,  and  (notwith¬ 
standing  the  provisions  of  paragraph  (c)  of 
the  clause  hereof,  entltied.  "Inspection”  or 

Inspection  at  Supplies  and  Correction  of 
Defects”  as  the  case  may  be),  the  liability 
of  the  Contractor  with  respect  to  supplies 
accepted  by  the  Government  under  the  pro¬ 


visions  of  paragraph  (a)  above  will,  after 
Inspection  by  the  Government  or  after  the 
expiration  of  a  reasonable  time  following 
delivery  to  the  Government  within  which 
Inspection  may  be  made,  whichever  occurs 
first,  be  limited,  except  as  to  supplies  rejected 
upon  Inspection,  to  liability  for  latent  de¬ 
fects,  fraud,  or  such  gross  mistakes  as  amount 
to  fraud. 

§  1007.4048  Safety  precautions  for  all 
types  of  dangerous  materials. 

(a)  •  •  • 

Safety  Precautions  for  Dangerous 
Materials  (November  1964) 

•  •  •  •  • 

(d)  Insofar  as  applicable  to  contract  or 
subcontract  work  or  services  hereunder,  re¬ 
quirements  of  the  following  exhibits  are 
hereby  Invoked:  MIL-STDs  129D,  to  the  ex¬ 
tent  called  out  by  MIL-Lr-9931,  130B  to  the 
extent  called  out  by  MIL-L-993I,  444  and 
709;  MIL-STD-1I67,  MIL-STD-1168  and 
MHr-L-9931;  AP  TO  11A-1-47;  ICC  Regula¬ 
tions  T.  C.  George's  Tariff  No.  15;  Freund’s 
Tariff  No.  It,  Motor  Carrier  Exploelves  and 
Dangerous  Articles  Tariff;  Restricted  Articles 
Tariff  No.  6C  (Including  ATB  No.  14  and 
CAB  No.  18);  T7.S.  Coast  Guard  Regulations 
and  Federal  Aviation  Agency  Regulations. 

•  •  •  •  • 

§  1007.4058  Current  reimbursement. 

[Deleted] 


PART  1010— BONDS  AND 
INSURANCE 

15.  Part  1010  is  deleted. 


PART  1013 — GOVERNMENT 
PROPERTY 

16.  In  9  1013.102-3.  subdivision  (vill) 
of  paragraph  (a)  (10)  is  revised,  sub¬ 
division  (ix)  of  paragraph  (a)  (10)  is 
deleted,  the  last  sentence  of  subpara¬ 
graph  (a)  (15)  is  revised,  the  parentheti¬ 
cal  references  in  paragraph  (b)  are 
deleted,  the  first  sentence  of  paragraph 
(c)  is  revised,  and  subparagraph  (2)  is 
added.  As  amended  9  1013.102-3  reads 
as  follows: 

§  1013.102-3  Facilities. 

(a)  •  •  • 

(10)  •  •  • 

(viii)  General  purpose  production 
equipment:  Neither  general  purpose 
production  equipment  nor  funds  to 
procure  them  will  be  provided  to  con¬ 
tractors  by  the  Air  Force  except  when 
determination  is  made  that  such  action 
is  clearly  in  the  best  interest  of  the 
Government.  Such  determination  may 
be  made  if  the  contractor's  proposal  is 
supported  by  a  “Make  or  Buy*’  evalua¬ 
tion  for  each  general  operation  involved, 
together  with  supporting  justification  in 
the  form  of  acceptable  reasons  why  the 
contractor  is  unwilling  or  financially  in¬ 
capable  of  providing  general  purpose 
machinery  and  equipment,  and  is  in 
other  respects  fully  documented.  De¬ 
termination  of  exceptions  will  be  by  the 
chief  of  the  industrial  facilities  organi¬ 
zation  of  the  cognizant  AFSC  division. 
All  determinations  of  exceptions  will  be 
fully  documented  and  reported  according 
to  AMI  78-16.  Report  submitted  will 
contain  the  following  Information: 


(a)  Number  of  contracts  on  which 
exceptions  to  policy  stated  above  were 
authorized. 

(b)  Number  and  dollar  acquisition 
cost  of  new  general  purpose  items  pro¬ 
cured  as  a  result  of  such  exceptions. 

(c)  Number  and  dollar  acquisition  cost 
of  Department  of  Defense  owned  general 
purpose  items  provided  as  a  result  of 
such  exceptions. 

The  information  necessary  to  prepare 
and  submit  the  required  report  will  be 
furnished  by  the  Commander,  AFSC  di¬ 
visions  to  AFSC  (SCKM) ,  who  will  sub¬ 
mit  the  report  according  to  AFR  78-16. 
(ix)  [Deleted! 

•  •  •  •  • 

(15>  Government  bills  of  lading:  Fa¬ 
cilities  acquired  under  facilities  contracts 
will  be  shipped  on  Government  bills  of 
lading  where  the  Government  takes  title 
at  the  point  or  origin  of  shipment.  Such 
facilities,  to  which  the  Government  has 
taken  title,  will  not  be  shipped  on  com¬ 
mercial  bills  of  lading  collect,  or  other¬ 
wise  for  conversion,  unless  specifically 
authorized  by  the  transportation  offieer- 
ln-charge. 

•  •  •  •  • 

(b)  Each  procurement  contract,  fa¬ 
cilities  contract,  lease  or  other  agreement 
which  provides  Government-owned  fa¬ 
cilities,  will  contain  clauses  or  provisions 
stating  whether  the  facilities  may  be 
used  on  a  charge  or  no-charge  basis.  A 
facilities  contract,  lease,  or  agreement 
under  which  facilities  are  held  by  a  con¬ 
tractor  will  require  the  periodic  payment 
of  a  use-charge  unless  such  use-charge  is 
not  required  according  to  terms  of  prime 
procurement  contracts  and  subcontracts. 
Where  facilities  are  used  without  charge, 
the  contract  file  of  the  facilities  contract, 
lease,  or  agreement  under  which  facili¬ 
ties  are  provided  will  be  documented,  by 
the  administering  office,  to  indicate  the 
procurement  contracts,  subcontracts,  or 
other  basis  that  authorize  no-charge  use 
of  Government  facilities. 

(c)  Project  approval  as  required  under 
9  13.302(c)  of  this  title  will  be  made  as 
follows: 

Project  coet  $1,000,000  or  more.  Office  of  Sec¬ 
retary  of  Defense. 

Over  $500,000  to  $1,000,000,  Hq  U8AF  (DCS 

(SAL)). 

$500,000  or  less.  Hq  AFSC  DCS  (PAP) ;  Com¬ 
mander,  Vice  Obmmander  AFSC  Division 
( ASD/BSD/SSD/ESD/RTD) . 

$100,000  or  leas.  Commander  Aerospace  Medi¬ 
cal  Division  (AMD) . 

'Hie  approval  authority  for  purchase  of 
Industrial  facilities  will  not  be  redele¬ 
gated  below  the  leve'i;  Indicated  above. 
The  exercise  of  this  authority  as  well  as 
any  other  action  with  regard  to  the  ex¬ 
pansion  of  industrial  facilities  will  be 
subject  to  the  following  conditions  and 
limitations: 

•  •  •  •  • 

(2)  See  9  13.307(a)  (3)  of  this  title 
relative  to  the  location  of  nonseverable 
industrial  facilities  on  land  not  owned  by 
the  Government. 

•  •  •  e  • 

17.  Subpart  C — Special  Tooling  is  de¬ 
leted. 
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18.  Section  1013.401  is  amended  by  in¬ 
serting  a  date  following  the  colon  after 
the  word  “contract”  In  paragraph  (a), 
correcting  the  word  “expected”  in  the 
note  in  paragraph  (a),  and  correcting 
section  reference  13.407  in  subparagraph 
(a)  (1).  As  amended  §  1013.401  reads  as 
follows: 

§  1013.401  Award  of  procurement  eon- 
tracts* 

#  *  *  #  * 

(a)  Procurement  contracts  requiring 
the  provision  of  additional  facilities  un¬ 
der  separate  facilities  contracts.  When  a 
procurement  contract,  supplement,  or 
change  is  negotiated  on  the  basis  that 
additional  facilities  will  be  provided  to 
the  contractor  under  a  separate  facilities 
contract  (either  directly  by  the  Govern¬ 
ment  or  by  contractor  acquisition  at 
Government  expense),  the  following 
clause  will  be  Inserted  into  the  procure¬ 
ment  contract:  (February  1958) 

•  •  •  •  • 
Note:  If  the  procurement  contract  does 
not  already  contain  the  clause  set  forth  In 
$  1007.4052  of  this  chapter,  "Use  of  Govern¬ 
ment  Facilities  on  No-Charge  Basis,"  Insert 
the  following  In  lieu  of  the  last  sentence  of 
paragraph  (a)  of  the  clause  above:  "Such 
facilities  shall  be  provided  on  a  no-charge 
basis,  and  at  the  time  that  the  facilities  con¬ 
tract  Is  executed  this  contract  shall  be 
amended  to  Include  the  clause  set  forth  In 
1  1007.4052  of  this  chapter,  entitled:  ‘Use  of 
Government  Facilities  on  No-Charge  Basl6.’  ” 
•  *  *  •  • 


PART  1017— EXTRAORDINARY  CON¬ 
TRACTUAL  ACTIONS  TO  FACILI¬ 
TATE  THE  NATIONAL  DEFENSE 

19.  A  new  Subpart  D  is  added  as  fol¬ 
lows: 

Subparf  D — Records  of  Requests 
and  Dispositions 

§  1017.403  Sample  format  for  prelimi¬ 
nary  and  final  records. 

The  sample  format  in  $  17.403  of  this 
title  has  been  established  as  AFPI  Form 
48,  Record  of  Request  for  Adjustment, 
Public  Law  85-804.  AFPI  Form  48  will 
be  used  by  AF  activities  for  the  prepara¬ 
tion  and  maintenance  of  prescribed  rec¬ 
ords. 

(Sec.  8012,  70A  Stat.  488,  secs.  2301-2314,  70A 
Stat.  127-133;  10  U.S.C.  8012,  2301-2314) 


PART  1018— PROCUREMENT  OF 
CONSTRUCTION  AND  CONTRACT¬ 
ING  FOR  ARCHITECT-ENGINEER 
SERVICES 

20.  Section  1018.108-1  is  revised  as  fol¬ 
lows: 

§  1018.108—1  Construction  contracts. 

Both  the  detailed  estimate  and  the 
purchase  request  will  be  designated  “For 
Official  Use  Only.” 


PART  1030— APPENDIXES  TO  AIR 
FORCE  PROCUREMENT  INSTRUC¬ 
TION 

21.  Part  IX  of  5  1030.5  is  deleted  as  fol¬ 
lows: 


§  1030.5  Appendix  E — Contract  Financ¬ 
ing. 

•  •  •  •  • 

Part  IX — Assignment  of  Claims  Arising 
Under  Government  Contracts  l Deleted) 


PART  1053— CONTRACTS;  GENERAL 

22.  Sections  1053.405  through  1053.- 
405-3  are  deleted;  S  1053.407-3  is  revised; 
and  !$  1053.407-4  through  1053.407-9  are 
deleted  as  follows : 

§  1053.405  Certification  of  invoices  by 
vendors.  [Deleted] 

§  1053.405—1  General.  T  Deleted] 

§  1053.405—2  Exceptions.  [Deleted] 

§  1053.405—3  Responsibility  of  vendors. 
[Deleted] 

§  1053.407—3  Dating  signatures. 

The  term  “purchase  order”  as  used  in 
paragraph  7c,  AFR  170-8,  applies  to  any 
unilateral  signature  contractual  docu¬ 
ment,  requiring  only  the  signature  of  the 
contracting  officer  to  effect  a  binding 
agreement  upon  issuance  and  delivery  to 
the  contractor.  Such  documents  do  not 
.require  a  date  beside  the  signature  if  the 
date  of  the  document  appears  elsewhere. 
This  includes  all  contractual  forms  listed 
in  ASPR  20-101  (b).  The  signature  of 
any  contractual  document  need  not  be 
dated  if  the  document  does  not  obligate 
funds. 

§  1053.407—4  Contracts  with  individuals. 
[Deleted] 

§  1053.407—5  Contracts  with  an  indi¬ 
vidual  trading  as  a  firm.  [Deleted] 

§  1053.407-6  Contracts  with  partner¬ 
ships.  [Deleted] 

§  1053.407—7  Contracts  with  corpora¬ 
tions.  [Deleted] 

§  1053.407—8  Contract  with  joint  ven¬ 
turers.  [Deleted] 

§  1053.407—9  Contracts  for  food  of  ani¬ 
mal  origin.  [Deleted] 


PART  1054— CONTRACT 
ADMINISTRATION 

23.  Section  1054.302  is  revised,  and 
{  1054.303  is  amended  by  adding  a  new 
subparagraph  (5)  to  paragraph  (a)  and 
revising  the  first  sentence  of  paragraph 
(c)  as  follows: 

§  1054.302  Definition. 

A  Master  Serial  Number  is  a  number 
assigned  by  the  contract  distribution  of¬ 
fice  of  the  issuing  activity,  for  keeping 
a  record  of  CCNs  in  consecutive  order  as 
Issued. 

§  1054.303  Use  of  CCNs. 

(a)  •  •  • 

(5)  Is  necessary  to  prevent  loss  of  sav¬ 
ings  which  would  accrue  to  the  Govern¬ 
ment  as  a  result  of  an  approved  cost  re¬ 
duction  proposal  submitted  pursuant  to 
the  value  engineering  clause  of  the  con¬ 
tract. 

•  •  •  •  • 

(c)  CCNs  will  not  be  Issued  to  effect 
changes  in  the  following  instances: 

*  •  •  •  • 


(Sec.  8012,  70A  Stat.  488,  secs.  2301-2314,  70A 
Stat.  126-138;  10  US.C.  8012,  2301-2314) 
|  AFPI  Revisions  No.  66,  May  31,  1966;  No.  67. 
June  29,  1966;  No.  68,  July  27,  1966;  No.  69. 
Aug.  31,  1966.  AF  Procurement  Circulars  No. 
25,  Aug.  20.  1965;  No.  12,  May  27,  1966;  No.  17. 
June  30,  1966;  and  No.  21,  Aug.  17,  1966] 

By  order  of  the  Secretary  of  the  Air 
Force. 

Lucian  M.  Ferguson, 
Colonel,  UJS.  Air  Force,  Chief, 
Special  Activities  Group,  Of¬ 
fice  of  The  Judge  Advocate 
General. 

|F.R.  Doc.  66-11109;  Filed,  Oct.  12,  1966; 
8:45  a.m.] 


Title  45 — PUBLIC  WELFARE 

Chapter  I — Office  of  Education,  De¬ 
partment  of  Health,  Education,  and 
Welfare 

PART  170— FINANCIAL  ASSISTANCE 
FOR  CONSTRUCTION  OF  HIGHER 
EDUCATION  FACILITIES 

Part  170  of  Title  45  of  the  Code  of  Fed¬ 
eral  Regulations,  dealing  with  regula¬ 
tions  for  the  administration  of  the 
Higher  Education  Facilities  Act  of  1963, 
Public  Law  88-204  (77  Stat.  364,  20  UJS.C. 
711),  as  amended,  is  revised  to  read  as 
set  forth  below. 

Section  170.15  as  published  finally 
herein  reflects  comment  received  in  con¬ 
nection  with  a  proposed  draft  thereof 
published  in  the  Federal  Register  on 
June  18. 1966  (31  F.R.  8544) ,  pursuant  to 
section  4  of  the  Administrative  Proce¬ 
dures  Act.  Inasmuch  as  the  formulation 
and  submission  of  revised  State  plans  for 
Title  I  of  the  Higher  Education  Facilities 
Act,  pursuant  to  paragraph  (c)  of 
$  170.17  of  these  regulations,  is  dependent 
upon  these  sections  becoming  effective 
and  inasmuch  as  their  becoming  effective 
immediately  would  In  no  wise  adversely 
affect  the  States  or  institutions  within 
the  States  who  may  wish  to  participate 
under  Title  I  of  the  Act.  it  is  deemed  to 
be  in  the  public  interest  that  1 170.15,  to¬ 
gether  with  the  other  sections  published 
herein  be  made,  and  it  is  hereby  made, 
effective  Immediately. 

Grants  and  loans  made  pursuant  to 
the  regulations  set  forth  below  are  sub¬ 
ject  to  the  regulations  in  45  CFR  Part 
80,  Issued  by  the  Secretary  of  Health, 
Education,  and  Welfare,  and  approved 
by  the  President,  to  effectuate  the  pro¬ 
visions  of  section  601  of  the  Civil  Rights 
Act  of  1964  (Pli.  88-352). 

Subpart  A — General  Provisiont 

Sec. 

170.1  Definitions. 

170.2  Requirement  for  compliance  with 

labor  standards  and  equal  oppor¬ 
tunity  requirements  In  all  con¬ 
struction  contracts. 

170.3  Requirement  for  competitive  bidding 

on  contracts  for  construction  and 
for  acquisition  and  installation  of 
built- In  equipment. 

170.4  Requirement  for  economical  methods 

of  purchase  of  movable  equipment. 

170.5  Fiscal  control  and  fund  accounting 

procedures. 

170  6  Retention  of  records. 

170.7  Determination  of  costs  eligible  for 
Federal  participation. 
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Subpart  B— Grant*  for  Construction  of  Academic 
Facilities 

See 

170.11  Institutional  eligibility  for  grants 

under  section  103  of  the  Act. 

170.12  Institutional  eligibility  for  grants 

under  section  104  of  the  Act. 

170.13  Conditions  for  grant  approval. 

170.14  Submission  and  processing  of  Title  I 

applications. 

170.15  Criteria  for  standards  and  methods 

to  determine  relative  priorities  of 
eligible  projects. 

170.16  Criteria  for  standards  and  methods 

to  determine  Federal  shares  of  elig¬ 
ible  projects. 

170.17  State  plans. 

170.18  Adjustments  In  amount  of  Federal 

share. 

170.19  Payment  of  grant  funds  on  approved 

projects. 

Subpart  C— Grants  for  Construction  of  Graduate 
Academic  Facilities 

170.41  Eligibility  for  grants. 

170.42  Submission  of  applications. 

170.43  Advisory  Committee. 

170.44  Criteria  for  evaluating  applications. 
170.46  Special  terms  and  conditions. 

Subpart  D— loans  for  Construction  of  Academic 
Facilities 

170.51  Eligibility  for  loans. 

170.52  Submission  of  applications. 

170.53  Special  terms  and  conditions. 

170.54  Determination  of  nonavailability  of 

equally  as  favorable  terms  and 
conditions. 

170.55  Form  of  evidence  of  Indebtedness. 

170.56  Security  for  loans. 

170.57  Length  and  maturity  of  loans. 

170.58  Bond  counsel  opinion. 

170.59  Determination  of  priorities  for  loan 

approvals. 

170.60  Loan  agreement. 

170.61  Loan  closing. 

170.62  Interim  financing. 

170.63  Construction  fund. 

170.64  Investment  of  Idle  construction 

funds. 

170.65  Disposal  of  balance  remaining  In  the 

construction  fund. 

Authority  :  The  provisions  of  this  Part  170 
Issued  under  secs.  101-111,  301-407;  77  Stat. 
364-370.  372-379:  20  U.8.C.  711-721,  741-757, 
except  as  otherwise  noted. 

Subpart  A — General  Provisions 

§  170.1  Definitions. 

(a)  “Act”  means  Public  Law  88-204, 
the  Higher  Education  Facilities  Act  of 
1963,  as  amended.  Unless  otherwise  in¬ 
dicated,  title  references  are  to  titles  of 
the  Act.  All  terms  defined  in  the  Act 
shall  have  the  same  meaning  as  given 
them  in  the  Act.  All  references  to  sec¬ 
tions  are  to  sections  of  this  part,  unless 
otherwise  indicated. 

(b)  “Academic  facilities,"  as  defined  in 
the  Act,  are  further  defined  and  sub¬ 
divided  into  the  following  categories: 

(1)  "Instructional  and  library  facil¬ 
ities”  means  all  rooms  or  areas  used  reg¬ 
ularly  for  instruction  of  students,  for 
faculty  offices,  or  for  library  purposes, 
and  service  areas  (such  as  storage  closets, 
projection  booths,  balance  rooms,  dark 
rooms,  locker  and  shower  rooms,  and 
private  toilets)  which  adjoin  and  are 
used  in  conjunction  with  such  rooms  or 
areas.  A  room  intended  and  equipped 
for  any  such  purposes  should  be  counted 
in  the  appropriate  category  regardless 
of  the  building  (eg.,  administration 


building,  library  building,  or  classroom 
building)  in  which  it  is  located. 

(2)  “Instruction-related  facilities" 
means  all  rooms  or  areas  (other  than  in¬ 
structional  and  library  facilities)  which 
are  used  for  purposes  related  to  the  in¬ 
struction  of  students,  research,  or  for  the 
general  administration  of  the  educa¬ 
tional  or  research  programs  of  an  institu¬ 
tion  of  higher  education,  and  service 
areas  (such  as  storage  rooms,  private 
toilets,  or  control  rooms)  which  adjoin 
and  are  used  in  conjunction  with  such 
rooms  or  areas. 

(3)  "Related  supporting  facilities" 
means  all  other  areas  and  facilities  which 
are  necessary  for  the  utilization,  opera¬ 
tion  and  maintenance  of  "instructional 
and  library  facilities”  or  “instruction- 
related  facilities.”  as  defined  above.  This 
term  Includes  building  service  areas  and 
circulation  areas,  and  central  mainte¬ 
nance  and  utility  facilities  which  serve 
more  than  one  building,  to  the  degree 
that  such  central  facilities  are  designed 
and  used  to  serve  academic  facilities  of 
the  two  aforementioned  categories  rather 
than  other,  nonacademic,  facilities  such 
as  dormitories,  chapels,  or  stadiums,  or 
facilities  which  are  excluded  from  the 
definition  of  eligible  academic  facilities 
because  they  are  used  by  ineligible 
schools  or  departments. 

(c)  “Advisory  Committee  on  Graduate 
Education”  means  that  committee  estab¬ 
lished  by  section  203  of  the  Act. 

(d)  "Assignable  area"  means  square 
feet  of  area  in  facilities  which  are  de¬ 
signed  and  available  for  assignment  to 
specific  functional  purposes  (such  as  in¬ 
struction,  research,  and  administration, 
and  including  noneliglble  purposes  such 
as  student  sleeping  rooms,  apartments,  or 
chapel  rooms).  Areas  used  for  general 
circulation  within  the  building,  for  pub¬ 
lic  washrooms,  for  building  maintenance 
and  custodial  services,  or  in  central 
maintenance  and  utility  facilities  which 
exist  only  to  support  the  operation  and 
utilization  of  other  structures  on  the 
campus  and  which  are  not  available  for 
assignment  to  other  specific  functional 
purposes,  as  illustrated  above,  shall  be 
classified  as  nonassignable  area. 

(e)  "Branch  campus”  means  a  campus 
of  an  institution  of  higher  education 
which  is  located  in  a  community  different 
from  that  in  which  its  parent  institution 
Is  located.  A  campus  shall  not  be  con¬ 
sidered  to  be  located  in  a  community  dif¬ 
ferent  from  that  of  its  parent  Institution 
unless  it  is  located  beyond  a  reasonable 
commuting  distance  from  the  parent 
institution. 

(f)  “Capacity /e  n  r  o  1 1  m  e  n  t  ratio" 
means  the  ratio  of  (1)  the  square  feet 
of  assignable  area  of  instructional  and 
library  facilities  as  defined  in  paragraph 
(b)(1)  of  this  section  to  (2)  the  total 
student  clock -hour  enrollment,  at  a  par¬ 
ticular  campus  of  an  institution.  For 
purposes  of  this  definition,  “student 
clock-hour  enrollment”  means  the  ag¬ 
gregate  clock  hours  (sometimes  called 
contact  hours)  per  week  in  classes  or 
supervised  laboratory  or  shop  work  for 
which  all  resident  students  (l.e.,  students 
enrolled  for  credit  courses  on  the  cam¬ 


pus)  are  enrolled  as  of  a  particular  date. 
Where  formally  established  independent 
study  programs  exist,  systematically  de¬ 
termined  equivalents  of  class  or  labora¬ 
tory  hours  may  be  included  under  “stu¬ 
dent  clock-hour  enrollment.” 

(g)  "Commissioner”  means  the  U.S. 
Commissioner  of  Education  or  his  des¬ 
ignee. 

(h)  "Equipment"  means  manufac¬ 
tured  items  which  have  an  extended 
useful  life  and  are  not  consumed  in  use 
and  which  have  an  identity  and  function 
which  are  not  lost  through  incorporation 
into  a  different  or  more  complex  unit  or 
substance.  For  purposes  of  construc¬ 
tion  applications  under  the  act,  equip¬ 
ment  is  further  subdivided  into  three 
categories:  built-in  building  service 
systems,  other  built-in  equipment,  and 
initial  movable  equipment. 

(1)  "Built-in  building  service  sys¬ 
tems"  means  utilities  and  other  machin¬ 
ery  necessary  for  the  effective  function¬ 
ing  of  a  building  or  uniformly  distributed 
through  all  portions  of  the  building, 
such  as  heating  and  air  conditioning  sys¬ 
tems  and  machinery,  automatic  fire- 
control  systems,  public  address,  time 
and  communication  systems. 

(2)  “Other  built-in  equipment"  means 
all  items  other  than  "built-in  building 
service  systems,”  which  are  permanently 
fastened  to  the  building  or  the  grounds, 
such  as :  laboratory  tables  connected  per¬ 
manently  to  plumbing,  and  other  built- 
in  specialized  laboratory  equipment; 
built-in  audiovisual  systems  in  individ¬ 
ual  classrooms;  chalkboards,  bulletin 
boards,  and  display  cabinets  fixed  to 
walls;  built-in  library  stacks  and  coun¬ 
ters;  carpeting  Installed  in  lieu  of  other 
finished  flooring ;  and  draperies  installed 
in  lieu  of  other  light  control  devices. 

(3)  “Initial  movable  equipment" 
means  all  items  of  initial  equipment 
other  than  built-in  equipment,  which 
are  necessary  and  appropriate  for  the 
functioning  of  a  particular  academic 
facility  for  its  specific  purpose,  and  will 
be  used  solely  or  primarily  in  the  rooms 
or  areas  covered  by  an  application  under 
the  Act  (as  distinguished  from  items 
which  are  appropriate  for  academic  pur¬ 
poses  but  are  not  to  be  used  principally 
within  the  rooms  Included  In  the  proj¬ 
ect).  The  term  does  not  Include  books, 
curricular  or  program  materials,  carpets 
or  drapes,  or  any  items  of  current  operat¬ 
ing  expense  such  as  fuel,  supplies,  com¬ 
ponent  items  such  as  vacuum  tubes 
which  have  no  function  apart  from  other 
items  in  which  they  are  to  be  incor¬ 
porated,  or  manufactured  items  which 
are  consumed  in  use  or  have  a  short  use¬ 
ful  life. 

(i)  “Full-time  equivalent  number  of 
students"  means; 

(1)  For  purposes  of  determining  State 
allotments,  the  number  of  full-time  stu¬ 
dents  enrolled  in  programs  which  consist 
wholly  or  principally  of  work  normally 
creditable  towards  a  bachelor’s  or  high¬ 
er  degree  plus  one-third  of  the  number 
of  part-time  students  enrolled  in  such 
programs,  plus  40  percent  of  the  number 
of  students  enrolled  in  programs  which 
are  not  chiefly  transferable  towards  a 
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bachelor’s  or  higher  degree  plus  28  per¬ 
cent  of  the  remaining  number  of  such 
students.  Student  enrollment  figures 
for  each  fiscal  year  for  the  purposes 
of  this  computation  shall  be  those 
contained  in  the  most  recent  Office  of 
Education  survey  containing  data  on 
opening  fall  enrollments  in  higher  edu¬ 
cation.  i 

<2)  For  purposes  of  reporting  under¬ 
graduate  enrollment  trends  and  projec¬ 
tions  in  connection  with  applications  for 
financial  assistance  for  individual  insti¬ 
tutions  under  Title  I  of  the  Act,  the  “full¬ 
time  equivalent  number  of  students”  may 
be  defined  for  each  State  by  the  State 
commission  by  specific  State  plan  pro¬ 
vision.  In  the  absence  of  such  a  defini¬ 
tion  In  the  applicable  State  plan,  “full¬ 
time  equivalent  number  of  students”  for 
application  purposes  shall  be  the  total 
number  of  full-time  students  plus  one- 
third  of  the  number  of  part-time  stu¬ 
dents.  For  the  purposes  of  this  defini¬ 
tion,  full-time  students  are  those  carry¬ 
ing  at  least  75  percent  of  a  normal 
student-hour  load. 

(j)  “Institution  of  higher  education," 
or  “institution,”  means  an  educational 
institution  in  any  State  which  meets  the 
requirements  set  forth  in  section  401(f) 
of  the  Act.  The  term  “educational  insti¬ 
tution”  limits  the  scope  of  this  definition 
to  establishments  at  which  teaching  Is 
conducted. 

(k)  “Project”  means  the  facilities  (all 
or  a  portion  of  one  or  more  structures) 
which  are  eligible  for  grant  or  loan  as¬ 
sistance  under  a  particular  title  of  the 
Act,  and  for  which  grant  or  loan  assist¬ 
ance  is  requested  in  a  specific  grant  or 
loan  application.  Only  facilities  located 
on  the  same  campus  and  for  which  the 
basic  construction  contracts  are  to  be 
awarded  at  approximately  the  same  time 
may  be  included  in  the  same  project 
application. 

(l)  “State  commission”  means  the 
State  agency  designated  or  established 
in  each  State  pursuant  to  section  105(a) 
of  the  Act. 

(m)  “State  plan”  means  the  docu¬ 
ment  submitted  by  a  State  commission 
and  approved  by  the  Commissioner, 
which  sets  forth  the  standards,  methods, 
and  administrative  procedures  whereby 
the  State  commission  shall  review  proj¬ 
ects  proposed  by  applicants  in  the  State 
for  Federal  assistance  under  Title  I  of 
the  Act,  and  shall  determine  and  recom¬ 
mend  the  relative  priority  of  each  such 
project  and  the  Federal  share  of  the  costs 
eligible  for  Federal  financial  participa¬ 
tion  for  each  such  project. 

§  170.2  Requirement  for  eomplianre 
Midi  labor  standards  and  equal  em¬ 
ployment  opportunity  requirements 
in  all  construction  contracts. 

The  Commissioner  shall  not  approve 
any  application  for  a  grant  or  loan  un¬ 
der  the  Act  except  upon  adequate  assur¬ 
ance  that: 

(a)  Construction  contracts  for  the 
construction  covered  by  the  application 
will  provide  that  all  laborers  and  me¬ 
chanics  employed  by  contractors  or  sub¬ 
contractors  in  the  performance  of  work 
on  construction  assisted  by  such  grant 


or  loan  will  be  paid  wages  at  rates  not 
less  than  those  prevailing  on  similar  con¬ 
struction  in  the  locality  as  determined  by 
the  Secretary  of  Labor  in  accordance 
with  the  Da vis-Bacon  Act,  as  amended 
(40  U.S.C.  276a— 276a-5),  and  will  re¬ 
ceive  overtime  compensation  in  accord¬ 
ance  with  and  subject  to  the  provisions 
of  the  Contract  Work  Hours  Standards 
Act  (Public  Law  87-581),  unless  a  waiver 
is  granted  by  the  Commissioner  pursuant 
to  section  403(a)  of  the  Act;  and 

(b)  All  applicable  provisions  for  equal 
opportunity  in  employment,  pursuant  to 
Executive  Order  11246,  will  be  Included 
in  all  construction  contracts  covered  by 
the  application,  and  all  other  require¬ 
ments,  imposed  by  or  pursuant  to  that 
Executive  order,  will  be  complied  with. 

§  170.3  Requirement  for  competitive 
bidding  on  contract*  for  construction 
and  for  acquisition  and  installation 
of  built-in  equipment. 

(a)  All  contracting  for  new  construc¬ 
tion,  and  all  orders  for  the  acquisition 
and  installation  of  built-in  equipment 
not  covered  by  general  construction  con¬ 
tracts,  shall  be  on  a  fixed  price  basis. 
Contracts  for  new  construction  and  for 
acquisition  and  Installation  of  built-in 
equipment  shall  be  awarded  on  the  basis 
of  competitive  bidding  obtained  by  pub¬ 
lic  advertising  ( Provided, ,  however.  That 
for  applications  approved  prior  to  the 
publication  of  these  regulations,  the 
competitive  bidding  requirement  may  be 
satisfied  by  obtaining  three  or  more 
bids) . 

(b)  Except  where  the  Commissioner 
specifically  approves  alternative  con¬ 
tracting  procedures  due  to  special  prob¬ 
lems  or  conditions,  all  contracting  for 
rehabilitation,  renovation,  remodeling, 
conversion,  or  Improvement  of  existing 
structures  shall  be  undertaken  in  accord¬ 
ance  with  the  provisions  of  paragraph 
(a)  of  this  section. 

(c)  The  concurrence  of  the  Commis¬ 
sioner  (including  concurrence  in  any 
provision  for  prequalification  of  bidders) 
shall  be  obtained  before  advertising  for 
bids  and  before  awarding  any  contract 
for  construction  or  for  acquisition  and 
installation  of  built-in  equipment  for 
which  grant  or  loan  assistance  under  the 
Act  is  requested. 

§  170.4  Requirement  for  economical 
method*  of  purchase  of  movable 
equipment. 

All  movable  initial  equipment,  the  cost 
of  which  is  to  be  charged  to  a  project 
covered  by  a  grant  or  loan  application 
under  the  Act,  shall  be  procured  in  an 
economical  manner  consistent  with 
sound  business  practice,  in  accordance 
with  such  Instructions  as  the  Commis¬ 
sioner  may  from  time  to  time  prescribe. 

§  170.5  Fiscal  control  and  fund  account¬ 
ing  procedures. 

(a)  State  commissions.  Each  State 
plan  shall  contain  specific  information 
regarding  fiscal  control  and  fund  ac¬ 
counting  procedures,  as  required  by  the 
Commissioner  to  insure  proper  disburse¬ 
ment  of  and  accounting  for  Federal 
funds  which  may  be  paid  to  the  State 


commission  for  expenses  for  the  proper 
and  efficient  administration  of  the  State 
plan. 

(b)  Institutions,  cooperative  graduate 
center  boards,  and  higher  education 
building  agencies.  Applicants  and,  where 
applicable,  their  building  agencies,  shall 
maintain  adequate  and  separate  ac¬ 
counting  and  fiscal  records  and  accounts 
of  all  funds  provided  from  any  source  to 
pay  the  cost  of  construction  (Including 
necessary  site  acquisition  and  equip¬ 
ment)  covered  by  the  grant  or  loan  ap¬ 
plication,  and  audit  or  inspection  of  such 
records  by  authorized  representatives  of 
the  Federal  Government  shall  be  permit¬ 
ted  and  facilitated  by  applicants  at  any 
reasonable  time. 

§  170.6  Retention  of  records. 

(a)  State  commissions.  (1)  Accounts 
and  documents  supporting  expenditures 
for  expenses  of  State  commissions  shall 
be  maintained  until  the  State  commission 
is  notified  of  completion  of  Federal  audits 
for  the  Federal  fiscal  year  concerned. 

(2)  Where  the  State  commission  pur¬ 
chases  equipment  items  costing  $50  or 
more  per  unit,  for  use  in  the  administra¬ 
tion  of  the  State  plan,  inventories  and 
other  records  supporting  accountability 
for  such  items  shall  be  maintained  until 
the  State  commission  Is  notified  of  the 
completion  of  the  review  and  audit  by  the 
Department  of  Health,  Education,  and 
Welfare  covering  the  disposition  of  such 
equipment. 

(3)  State  commissions  shall  establish  a 
complete  case  file  on  each  Title  I  applica¬ 
tion  received;  Inform  applicants  of 
official  actions  and  determinations,  by 
letter  or  similar  type  of  correspondence, 
and  shall  retain  records  regarding  each 
case  for  at  least  2  years  after  final  action 
with  respect  to  the  application  is  taken 
by  the  State  commission.  In  addition, 
each  State  commission  shall  maintain  a 
full  record  of  all  hearings  on  appeals  pur¬ 
suant  to  section  105(a)  (5)  of  the  Act, 
and  all  proceedings  by  which  it  estab¬ 
lishes  relative  priorities  and  recom¬ 
mended  Federal  shares  for  eligible  proj¬ 
ects  considered  as  of  each  specified 
closing  date  and  shall  retain  such  records 
for  at  least  3  years. 

(b)  Institutions,  cooperative  graduate 
center  boards,  and  higher  education 
building  agencies.  All  accounting  rec¬ 
ords  relating  to  approved  projects,  in¬ 
cluding  bank  deposit  slips,  cancelled 
checks  and  other  supporting  documents, 
purchase  orders  and  contract  awards  (or 
microfilm  copies  thereof),  shall  be  re¬ 
tained  intact  by  the  applicant  and,  where 
applicable,  by  the  applicant’s  building 
agency,  for  audit  or  Inspection  by  au¬ 
thorized  representatives  of  the  Federal 
Government  for  a  period  of  3  years  after 
completion  of  the  project  or  until  the 
applicant  is  notified  of  completion  of  the 
Government’s  audit,  whichever  is  later. 

§  170.7  Determination  of  costs  eligible 
for  Federal  participation. 

Determination  of  costs  eligible  for  Fed¬ 
eral  participation  will  be  based  for  each 
individual  project,  whether  application 
is  made  under  Title  I,  H,  or  m  of  the 
Act,  upon:  (1)  The  date  on  which  a 
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given  cost  item  was  incurred  or  con¬ 
tracted  for;  (2)  whether  the  cost  is  an 
allowable  “development  cost,n  as  de¬ 
fined  In  section  401(c)  of  the  Act,  and 
has  been  Incurred  in  accordance  with 
the  requirements  set  forth  In  these  regu¬ 
lations;  (3)  the  portion  of  the  proposed 
facility  which  Is  eligible  under  the  type 
of  assistance  for  which  the  application 
is  submitted;  and  (4)  the  amount  of  any 
financial  assistance  under  any  other  Fed¬ 
eral  program  which  the  applicant  has 
obtained  or  is  assured  of  obtaining  for 
the  project. 

(a)  In  connection  with  a  Title  I  grant 
for  an  Institution  other  than  a  public 
community  college  or  a  public  technical 
institute,  awarded  prior  to  July  1,  1966, 
for  structures,  or  portions  thereof,  which 
are  not  especially  designed  for  Instruc¬ 
tion  or  research  In  the  natural  or  physi¬ 
cal  sciences,  mathematics,  modern  for¬ 
eign  languages,  or  engineering,  or  for  use 
as  a  library — any  cost  which  was  in¬ 
curred  before,  or  under  a  contract  en¬ 
tered  Into  before,  November  8, 1965,  shall 
be  excluded  from  the  eligible  development 
cost. 

(b)  For  a  project  for  which  an  appli¬ 
cation  was  filed  for  the  first  time  (under 
any  title  of  the  Act)  on  or  after  April 
1,  1965,  and  prior  to  July  1,  1966,  the 
following  shall  be  excluded  from  the 
eligible  development  cost: 

(1)  Any  cost  for  movable  equipment 
incurred  before  the  date  of  receipt  by 
either  the  Office  of  Education  or  a  State 
commission  of  an  application  covering 
the  project;  and 

(2)  Any  cost  incurred  under  a  con¬ 
struction  contract  or  a  contract  for  the 
purchase  and  installation  of  built-in 
equipment  which  did  not,  when  let,  meet 
the  requirements  set  forth  in  sections 
170.2  and  170.3. 

(c)  For  a  project  for  which  an  appli¬ 
cation  is  filed  for  the  first  time  (under 
any  title  of  the  Act)  on  or  after  July 
1.  1966,  the  following  shall  be  excluded 
from  the  eligible  development  cost: 

(1)  Any  cost  for  movable  equipment 
incurred  before  the  date  of  receipt  by 
either  the  Office  of  Education  or  a  State 
commission  of  an  application  covering 
the  project;  and 

(2)  Any  cost  incurred  under  a  con¬ 
struction  contract  or  a  contract  for  the 
purchase  and  installation  of  built-in 
equipment  which  was  entered  into  be¬ 
fore  the  date  of  concurrence  by  the  Com¬ 
missioner  in  the  award  of  such  contract. 
While  such  concurrence  normally  will  be 
given  only  after  a  grant  or  loan  for  a 
project  has  been  approved,  circumstances 
occasionally  may  warrant  the  beginning 
of  construction  in  advance  of  grant  or 
loan  approval  in  order  to  meet  sched¬ 
uled  needs  for  expansion  of  enrollment 
capacity.  In  any  such  case,  where  an 
application  for  a  project  has  been  filed 
and  the  applicant  can  justify  the  neces¬ 
sity  of  beginning  construction  in  advance 
of  the  award  of  the  grant  or  approval 
of  the  loan,  the  Commissioner  may,  after 
an  appropriate  review  of  the  bidding 
documents,  authorize  bidding  and  concur 
in  the  award  of  the  contract.  However, 
such  concurrence  shall  in  no  way  pro¬ 
vide  any  advantage  for  the  project  in 


priority  determinations  by  a  State  com¬ 
mission  under  Title  I  and  shall  in  no 
way  commit  the  Commissioner  subse¬ 
quently  to  approve  a  grant  or  loan  un¬ 
der  any  Title  for  any  such  application. 

Subpart  B — Grants  for  Construction 
of  Academic  Facilities 

g  170.11  Institutional  eligibility  for 
grants  under  section  103  of  the  Act. 

To  qualify  for  a  grant  from  funds  al¬ 
lotted  pursuant  to  section  103  of  the  Act, 
an  institution  or  a  branch  campus  of  an 
institution  shall  meet  the  requirements 
specified  in  sections  401(f)  and  401(g) 
of  the  Act. 

(a)  An  institution  which  is  not  ac¬ 
credited  by  a  nationally  recognized 
accrediting  agency  or  association  listed 
pursuant  to  section  401(f)  of  the  Act 
may  qualify,  alternatively,  by  obtaining 
a  certification  from  the  Commissioner 
(dated  no  earlier  than  two  years  prior  to 
the  date  of  filing  of  the  application  for  a 
grant)  that  the  institution  meets  re¬ 
quirements  set  forth  in  subsection  401 
(f )  (5)  of  the  Act. 

(b)  An  institution  or  a  branch  campus 
of  an  institution  shall  be  determined  to 
be  organized  and  administered  princi¬ 
pally  to  provide  a  2-year  program  as 
specified  in  section  401(g)  of  the  Act,  if: 

(1)  More  than  50  percent  of  the  full¬ 
time  equivalent  student  enrollment  at 
the  institution  or  branch  campus  is  in 
2 -year  programs  of  the  types  specified 
in  section  401(g)  of  the  Act;  and 

(2)  The  application  for  a  grant  pur¬ 
suant  to  section  103  of  the  Act  contains 
a  statement  that  the  institution  or 
branch  campus  is  organized  and  admin¬ 
istered  principally  to  provide  such  pro¬ 
grams,  and  such  statement  is  supported 
by  information  available  to  or  obtained 
by  the  State  commission. 

§  170.12  Institutional  eligibility  for 
grants  under  section  104  of  the  Act. 

To  qualify  for  a  grant  from  funds  al¬ 
lotted  pursuant  to  section  104  of  the  Act, 
an  institution  shall  meet  requirements 
specified  in  section  401(f)  of  the  Act. 
An  Institution  which  Is  not  accredited 
by  a  nationally  recognized  accrediting 
agency  or  association  listed  pursuant  to 
section  401(f)  of  the  Act  may  qualify, 
alternatively,  by  obtaining  a  certification 
from  the  Commissioner  (dated  no  earlier 
than  2  years  prior  to  the  date  of  filing  of 
the  application  for  a  grant)  that  the  in¬ 
stitution  meets  requirements  set  forth  in 
subsection  401(f)  (5)  of  the  Act. 

§  170.13  Conditions  for  grant  approval. 

(a)  An  application  for  a  grant  under 
Title  I  of  the  Act  shall  be  approved  only 
if:  (1)  The  Commissioner  is  satisfied,  on 
the  basis  of  information  submitted  with 
the  application,  that  (1)  the  facilities 
Included  in  the  Title  I  project  are  in¬ 
tended  for  use  predominantly  in  under¬ 
graduate  instruction  and/or  extension 
and  continuing  education  programs;  and 
that  (11)  the  requirements  of  section  106 
of  the  Act  will  be  met;  and  (2)  the  ap¬ 
plication  meets  all  requirements  of 
section  108(b)  of  the  Act;  and  (3)  the 
application  contains  or  is  supported  by: 


(1)  Satisfactory  assurances  that  the  ap¬ 
plicant  has  the  necessary  legal  authority 
to  finance,  construct,  and  maintain  the 
proposed  facilities,  and  to  apply  for  and 
receive  the  proposed  grant;  and  (11)  sat¬ 
isfactory  evidence  that  the  applicant  has 
or  will  have  a  fee  simple  or  such  other 
estate  or  interest  in  the  facilities  and 
site,  including  access  thereto,  sufficient 
in  the  opinion  of  the  Commissioner  to 
assure  undisturbed  use  and  possession 
for  the  purpose  of  the  construction  and 
operation  of  the  facilities  for  not  less 
than  75  years  from  the  date  of  the 
application. 

(b)  In  determining  whether  a  project, 
either  alone  or  together  with  other  con¬ 
struction  to  be  undertaken  within  a  rea¬ 
sonable  time,  will  result  in  an  urgently 
needed  substantial  expansion  or  creation 
of  student  enrollment  capacity  or  capac¬ 
ity  to  carry  out  on-campus  extension  and 
continuing  education  programs,  consid¬ 
eration  will  be  given  to  statewide  and 
institutional  planning  data,  projected 
undergraduate  enrollment  increases  and 
increases  in  on-campus  extension  and 
continuing  education  programs,  any 
serious  deficiencies  in  the  quality  of  ex¬ 
isting  undergraduate  instruction  pro¬ 
grams  because  of  inadequacies  in  exist¬ 
ing  academic  facilities,  and  the  contribu¬ 
tion  of  the  project  in  providing  for  new 
or  increased  enrollments  or  remedying 
existing  deficiencies. 

§  170.14  Submission  and  processing  of 
Title  I  applications. 

(a)  Closing  dates  for  filing  of  applica¬ 
tions.  Closing  dates  by  which  applica¬ 
tions  may  be  filed  with  and  accepted  by 
the  State  commission  shall  be  established 
in  the  State  plan.  For  each  category  of 
applications  (l.e.,  applications  for  public 
community  colleges  and  public  technical 
institutes;  and  applications  for  institu¬ 
tions  of  higher  education  other  than 
public  community  colleges  and  public 
technical  institutes)  the  State  plan  shall 
provide  at  least  two  closing  dates  for  any 
Federal  fiscal  year,  and  all  such  closing 
dates  shall  be  between  July  31  and 
February  15.  Each  State  plan  may  pro¬ 
vide  for  apportionment  of  the  State 
allotments  under  section  103  and  section 
104  of  the  Act,  so  that  specified  portions 
of  either  or  both  allotments  become 
available  for  grants  as  of  specified  clos¬ 
ing  dates,  but  such  apportionment  shall 
not  be  required,  and  in  the  absence  of 
such  a  provision  in  the  State  plan,  the 
total  of  each  allotment  shall  be  available 
as  of  the  first  applicable  closing  date  in 
each  Federal  fiscal  year. 

(b)  Submission  of  project  applica¬ 
tions.  Applications  for  grants  under 
Title  I  of  the  Act  shall  be  submitted  on 
forms  supplied  by  the  Commissioner,  and 
shall  contain  such  assurances  as  are  re¬ 
quired  pursuant  to  the  Act  and  the  regu¬ 
lations  in  this  part.  Applications  shall 
be  submitted  directly  to  the  appropriate 
State  commission,  together  with  any  sup¬ 
plemental  information  which  may  be  re¬ 
quired  by  the  State  commission.  The 
State  commission  shall  accept  all  appli¬ 
cations  for  grants  under  Title  I  for  in¬ 
stitutions  of  higher  education  in  the 
State,  provided  such  applications  are 
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submitted  on  forms  provided  by  the 
Commissioner,  and  shall  officially  record 
the  date  of  receipt  of  each  application 
by  the  State  commission. 

(c)  Verification  of  application  data 
and  institutional  and  project  eligibility. 
Before  determining  the  relative  priority 
or  Federal  share  for  any  application  for 
grant  assistance  under  Title  I  of  the  Act, 
the  State  commission  shall  satisfy  itself 
that  the  data  contained  in  the  applica¬ 
tion  appear  to  be  valid,  and  that  the  in¬ 
stitution  and  the  project  appear  to  meet 
basic  eligibility  requirements  set  forth  in 
the  Act  and  the  regulations  governing 
the  administration  of  the  Act.  In  any 
case  where  in  the  opinion  of  the  State 
commission  a  question  may  be  raised  as 
to  the  eligibility  of  an  institution  or  of  a 
project,  the  State  commission  shall 
promptly  forward  a  copy  of  the  applica¬ 
tion  to  the  Office  of  Education  for  a 
clarification  of  such  eligibility.  In  any 
such  case,  the  State  commission  shall 
continue  to  process  and  rank  such  ap¬ 
plication  as  if  it  were  eligible,  but  shall 
delay  final  action  on  all  applications  un¬ 
der  the  same  category  considered  as  of 
the  same  closing  date  until  receipt  of 
notification  by  the  Office  of  Education  of 
the  disposition  of  the  eligibility  question. 

(d)  Determination  of  relative  priori¬ 
ties  and  Federal  shares.  All  eligible  ap¬ 
plications  received  by  each  specified 
closing  date  shall  be  considered  by  the 
State  commission  together  with  others 
of  the  same  category  (i.e.,  applications 
for  public  community  colleges  and  public 
technical  institutes  for  funds  allotted 
under  section  103  of  the  Act;  and  applica¬ 
tions  for  all  other  institutions  of  higher 
education  for  funds  allotted  under  sec¬ 
tion  104  of  the  Act)  and  assigned  rela¬ 
tive  priorities  and  recommended  Fed¬ 
eral  shares  in  accordance  with  the  provi¬ 
sions  of  the  State  plan. 

(e)  Procedures  where  funds  are  in¬ 
sufficient  to  provide  full  Federal  shares 
for  all  eligible  projects.  (1)  In  any  case 
where  the  funds  available  in  a  State 
allotment  for  projects  considered  as  of 
a  particular  closing  date  are  insufficient 
to  cover  all  eligible  applications,  the 
State  commission  shall  nevertheless  de¬ 
termine  the  full  Federal  share,  calculated 
according  to  the  State  plan,  for  all  proj¬ 
ects  in  their  order  of  relative  priority, 
until  the  remaining  available  funds  are 
Insufficient  to  provide  the  full  Federal 
share  as  calculated  for  the  next  project 
in  order  of  priority. 

(2)  If  the  State  plan  provides  for  ap¬ 
portionment  of  the  State  allotment 
among  closing  dates,  the  State  plan  may 
provide  also  that  sufficient  funds  will  be 
made  available  immediately,  from  such 
funds  as  were  apportioned  to  later  closing 
dates  in  the  same  fiscal  year,  so  that  the 
full  Federal  share  as  initially  calculated 
will  be  available  for  the  first  project  for 
which  only  a  part  of  the  Federal  share 
would  otherwise  have  been  available.  In 
any  case  where  the  State  allotment  is 
apportioned  among  closing  dates  and  no 
such  provision  is  included  in  the  State 
plan,  all  projects  for  which  the  full  Fed¬ 
eral  share,  as  calculated,  cannot  be  pro¬ 
vided  for  by  the  available  funds  shall  be 


RULES  AND  REGULATIONS 

carried  over  to  any  subsequent  closing 
dates  in  the  same  fiscal  year. 

(3)  If  the  State  allotment  is  not  appor¬ 
tioned  among  closing  dates,  or  in  the 
case  of  the  last  closing  date  in  the  fiscal 
year,  the  amount  of  the  remaining  funds 
shall  be  offered  as  a  partial  Federal 
share  for  the  first  project  in  order  of  rela¬ 
tive  priority  for  which  less  than  the  full 
Federal  share  as  calculated  is  available. 
The  offer  and  acceptance  of  such  a  lesser 
Federal  share  shall  in  no  way  be  deemed 
to  diminish  the  scope  of  the  project.  An 
applicant  which  agrees  to  accept  such  a 
partial  Federal  share  shall  in  all  cases 
have  the  option  to  submit  a  supplemental 
application  as  provided  in  paragraph  (1) 
of  this  section.  If  the  applicant  offered 
such  a  partial  Federal  share  declines  to 
accept  it,  the  remaining  funds  and  the 
application  for  which  the  partial  Federal 
share  was  declined  shall  be  carried  over 
to  the  next  closing  date,  if  any,  in  the 
same  fiscal  year. 

(f )  Recommendation  by  State  commis¬ 
sions.  Promptly  upon  completing  Its 
consideration  of  applications  as  of  each 
closing  date,  and  no  later  than  March  31 
of  each  Federal  fiscal  year,  each  State 
commission  will  forward  to  the  Commis¬ 
sioner:  (1)  A  current  project  report,  on 
forms  supplied  by  the  Commissioner,  for 
the  pertinent  category  of  applications, 
listing  each  application  received  or  car¬ 
ried  over  from  the  previous  closing  date, 
each  application  returned  to  the  appli¬ 
cant  and  the  reason  for  return  of  such 
application,  each  application  considered 
as  of  the  closing  date,  and  the  priority 
and  Federal  share  determined  according 
to  the  State  plan  for  each  project  con¬ 
sidered;  (2)  the  application  form  and 
exhibits  in  the  number  of  copies  requested 
by  the  Commissioner,  for  each  project 
assigned  a  priority  high  enough  to  qualify 
for  a  Federal  grant  within  the  amount  of 
funds  available  in  the  allotment  for  the 
State;  and  (3)  copies  of  correspondence 
documenting  the  offering  and  either 
acceptance  or  rejection  of  partial  Fed¬ 
eral  shares  pursuant  to  paragraph  (e) 
of  this  section. 

<g)  Notification  to  applicants.  The 
State  commission  shall  promptly  notify 
each  applicant  of  the  results  of  all  de¬ 
terminations  regarding  its  application  as 
of  each  closing  date,  and  any  applicant 
shall,  upon  request  in  accordance  with 
Buch  orderly  procedures  as  are  estab¬ 
lished  by  the  State  commission,  be  fur¬ 
nished  access  to  the  records  of  official 
State  commission  proceedings  on  the 
basis  of  which  relative  priorities  and 
Federal  shares  of  all  applications  were 
determined. 

(h)  Disposition  of  applications  which 
are  not  recommended  for  grants.  Appli¬ 
cations  which  are  not  recommended  for 
a  grant  within  the  fiscal  year  in  which 
they  are  filed,  shall  be  retained  by  the 
State  commission  until  notified  that 
there  are  no  longer  any  funds  available 
in  the  State  allotments  for  the  fiscal  year. 
New  applications  shall  be  filed  each  fiscal 
year  for  any  project  which  does  not  re¬ 
ceive  a  recommendation  for  a  grant  and 
which  the  applicant  desires  to  have  re¬ 
considered  in  a  subsequent  year.  In  ad¬ 
dition,  whenever  any  application  is  car¬ 


ried  over  from  one  closing  date  to  the 
next  within  a  fiscal  year,  and  the  fall 
term  opened  between  such  closing  dates, 
those  portions  of  the  application  con¬ 
taining  data  as  of  the  most  recent  open¬ 
ing  fall  term  shall  be  revised  to  show  the 
most  recent  data  on  enrollments  and 
available  instructional  and  library  fa¬ 
cilities.  Any  applications  which  are  still 
on  file  with  State  commissions  after  the 
completion  of  approvals  for  fiscal  year 
1966  shall  be  reflled  on  new  application 
forms  to  be  supplied  by  the  Commis¬ 
sioner,  if  the  applicant  desires  to  have 
such  applications  considered  by  the  State 
commission  during  fiscal  year  1967. 

(i)  Grant  award.  For  a  Title  I  project 
application  which  meets  all  eligibility  re¬ 
quirements  the  Commissioner  will  ap¬ 
prove  the  application  and  reserve  Federal 
funds  from  the  appropriate  State  allot¬ 
ment  and  will  prepare  and  send  to  the 
applicant  a  grant  award,  which  sets  forth 
the  pertinent  terms  and  conditions  of  the 
grant. 

(J)  Amendment  of  project  applica¬ 
tions.  Any  time  prior  to  a  closing  date 
for  which  an  application  is  to  be  con¬ 
sidered,  the  applicant  may  make  changes 
in  the  application  by  written  notification 
to  the  State  commission.  After  any  such 
closing  date,  no  changes  in  applications 
shall  be  permitted,  except  corrections  or 
submission  of  additional  data  as  re¬ 
quested  by  the  State  commission. 

(k)  Project  changes.  After  a  project 
has  been  forwarded  to  the  Commissioner 
by  the  State  commission,  no  substantial 
changes  in  the  nature  or  scope  of  the 
project  shall  be  approved  by  the  Com¬ 
missioner  without  first  verifying  that 
such  changes  would  not  have  affected  the 
State  commission’s  original  recommen¬ 
dation  of  the  project  for  a  grant. 

(l)  Supplemental  applications.  Any 
time  after  an  application  has  been  for¬ 
warded  to  the  Commissioner  by  the  State 
commission  with  a  recommendation  for 
a  Federal  grant,  an  applicant  desiring 
to  apply:  (1)  For  an  increase  in  the 
amount  of  the  Federal  share  on  the  basis 
of  an  increase  in  development  cost; 
and/or  (2)  for  the  balance  of  the  original 
eligible  grant  amount  when  a  partial 
Federal  share  was  recommended  pur¬ 
suant  to  paragraph  (e)  of  this  section, 
shall  submit  a  supplemental  application 
on  forms  supplied  by  the  Commissioner 
.together  with  any  additional  informa¬ 
tion  which  may  be  required  by  the  State 
commission.  Supplemental  applications 
shall  be  considered  for  the  assignment 
of  relative  priority  together  with  all  other 
applications  eligible  for  consideration  as 
of  the  next  applicable  closing  date. 
Supplemental  applications  which  are  as¬ 
signed  sufficiently  high  priorities  to  be 
recommended  for  additional  grant  funds 
shall,  unless  otherwise  provided  in  the 
applicable  State  plan,  be  recommended 
lor  the  balance  of  the  Federal  share  for 
which  the  project  would  have  qualified 
pursuant  to  Federal  share  criteria  in 
effect  for  the  closing  date  for  which  the 
project  originally  was  recommended,  or 
for  the  balance  of  the  Federal  share 
calculated  according  to  State  plan  pro¬ 
visions  in  effect  as  of  the  current  dosing 
date,  whichever  is  the  lesser.  In  no 
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event  shall  a  supplemental  application 
be  considered  by  a  State  commission  or 
approved  by  the  Commissioner  after  final 
settlement  has  been  made  on  the  com¬ 
pleted  project. 

§  170.15  Criteria  for  standards  and 
methods  to  determine  relative  priori¬ 
ties  of  eligible  projects. 

(a)  The  State  plan  shall  set  forth 
separately  the  standards  and  methods  for 
determining  the  relative  priorities  of 
eligible  projects  for  the  construction  of 
academic  facilities  (1)  for  public  com¬ 
munity  colleges  and  public  technical 
institutes  and  (2)  for  institutions  of 
higher  education  other  than  public  com¬ 
munity  colleges  and  public  technical  in¬ 
stitutes.  The  standards  and  methods  set 
forth  for  each  of  the  two  categories  of 
eligible  projects  shall  provide  separately 
for  new  institutions  or  new  branch  cam¬ 
puses  and  for  established  institutions  or 
campuses.  Unless  otherwise  defined  in 
the  State  plan,  a  new  Institution  or 
branch  campus  (as  distinguished  from 
an  established  institution  or  branch 
campus)  shall  be  one  which  was  not  in 
operation  and  admitting  students  as  of 
the  fourth  fall  term  preceding  the  date 
of  application  for  assistance  under 
Title  I. 

(b)  The  standards  for  determining 
relative  priorities  for  established  institu¬ 
tions  or  branch  campuses  shall  include 
each  of  the  following,  each  of  which 
shall  be  assigned  at  least  the  indicated 
percentage  of  the  total  weight  assigned 
to  all  standards  for  established  institu¬ 
tions  or  branch  campuses: 

(1)  One  or  more  standards  dealing 
with  the  planned  for  and  reasonably  ex¬ 
pected  numerical  and/or  percentage  In¬ 
crease  in  full-time  equivalent  undergrad¬ 
uate  student  enrollment  at  the  campus 
at  which  the  facilities  are  to  be  con¬ 
structed,  between  the  opening  of  the  fall 
term  which  opened  preceding  the  closing 
date  for  which  the  application  is  being 
considered  and  the  opening  of  either 
the  third,  fourth,  or  fifth  term  thereafter 
(at  least  20  percent  of  total  weight,  with 
priority  advantage  given  to  higher 
numerical  and/or  percentage  increases) . 

(2)  One  or  more  standards  dealing 
with  the  amount  and/or  percentage  by 
which  the  construction  of  the  project  for 
which  a  Title  I  grant  is  requested  will  in¬ 
crease  the  square  feet  of  assignable  area 
in  instructional  and  library  facilities  at 
the  campus  at  which  the  facilities  are  to 
be  constructed  (at  least  10  percent  of 
total  weight,  with  priority  advantage 
given  to  higher  numerical  and/or  per¬ 
centage  increases) . 

(3)  One  or  more  standards  designed  to 
favor  projects  for  institutions  or  branch 
campuses  which  are  most  effectively  uti¬ 
lizing  their  existing  academic  facilities 
(at  least  10  percent  of  total  weight) . 

(c)  The  standards  for  determining 
relative  priorities  for  new  Institutions  or 
branch  campuses  shall  include  each  of 
the  following,  each  of  which  shall  be  as¬ 
signed  at  least  the  indicated  percentage 
of  the  total  weight  assigned  to  all  stand¬ 
ards  for  new  institutions  or  branch 
campuses: 


(1)  A  standard  dealing  with  the 
planned  for  and  reasonably  expected 
numerical  increase  in  full-time  equiva¬ 
lent  undergraduate  student  enrollment 
at  the  campus  at  which  the  facilities  are 
to  be  constructed,  between  the  opening 
of  the  fall  term  which  opened  preceding 
the  closing  date  for  which  the  applica¬ 
tion  is  being  considered  and  the  opening 
of  either  the  third,  fourth,  or  fifth  fall 
term  thereafter  (at  least  30  percent  of 
total  weight,  with  priority  advantage 
given  to  higher  numerical  Increases). 

(2)  A  standard  dealing  with  the 
amount  by  which  the  construction  of  the 
project  for  which  a  Title  I  grant  is  re¬ 
quested  will  Increase  the  square  feet  of 
assignable  area  in  instructional  and 
library  facilities  at  the  campus  at  which 
the  facilities  are  to  be  constructed  (at 
least  10  percent  of  total  weight,  with  pri¬ 
ority  advantage  given  to  higher  nu¬ 
merical  increases) . 

(d)  The  State  plan  may  include  ad¬ 
ditional  standards  for  determining  rela¬ 
tive  priorities  which  are  not  inconsistent 
with  the  standards  set  forth  in  para¬ 
graphs  (b)  and  (c)  of  this  section  and 
which  will  carry  out  the  purposes  of  the 
Act. 

(e)  The  methods  for  application  of  the 
standards  for  determining  relative  pri¬ 
orities  shall  provide  for  the  assignment 
of  point  scores  for  each  standard  applied, 
such  that  the  potential  total  score  for 
each  project  will  be  the  same  whether  the 
project  is  for  a  new  Institution  or  branch 
campus  or  for  an  established  institution 
or  branch  campus.  The  assignment  of 
points  for  each  standard  may  be  by  any 
one  of  the  following  methods  or  by 
similar  objective  methods,  a  different  one 
of  which  may  be  used  in  connection  with 
each  standard : 

(1)  Applications  may  be  ranked  ac¬ 
cording  to  relative  performance  for  the 
standard,  and  assigned  a  point  score  for 
relative  rank  (e.g.,  10  points  for  place¬ 
ment  in  the  highest  10  percent,  9  points 
for  placement  in  the  second  highest  10 
percent,  8  points  for  placement  in  the 
third  highest  10  percent,  etc.) . 

(2)  Applications  may  be  compared  to 
a  scoring  table  for  the  standard,  and  as¬ 
signed  points  accordingly  (e.g.,  for  nu¬ 
merical  increase  in  full-time  equivalent 
undergraduate  enrollment,  a  scoring 
table  might  provide  for  10  points  for  an 
Increase  of  1,000  or  more,  8  points  for  an 
increase  of  800-999,  6  points  for  an  in¬ 
crease  of  600-799,  etc.) . 

(3)  Applications  may  be  compared  to 
a  fixed  requirement  for  the  standard, 
and  assigned  points  if  they  meet  the  re¬ 
quirement  or  denied  points  if  they  do 
not.  This  type  of  scoring  should  be  used 
where  comparison  against  the  standard 
involves  a  “yes" — "no”  decision  (e.g..  Is 
the  proposed  project  located  in  a  geo¬ 
graphic  area  of  the  State  in  which  an 
unfilled  “need  for  creation  or  expansion 
of  undergraduate  enrollment  capacity 
has  been  documented  in  a  statewide 
study?  If  "yes,"  award  5  points,  if  “no,” 
award  0  points) . 

(f)  The  methods  for  application  of  the 
standards  shall  provide  for  determina¬ 
tion  of  relative  priorities  on  the  basis  of 
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the  total  of  the  points  earned  by  each 
application  for  each  applicable  standard 
and  shall  specify  factors  to  be  applied  in 
determining  which  application  shall  re¬ 
ceive  the  higher  priority  in  the  case  of 
identical  scores. 

(g)  The  standards  and  methods  for 
determining  relative  priorities  must  be 
developed  on  the  basis  of  information 
which  is  to  be  submitted  on  the  applica¬ 
tion  form  prescribed  by  the  Commis¬ 
sioner,  or  required  by  the  State  commis¬ 
sion  to  be  submitted  on  supplemental 
State  forms  to  accompany  the  applica¬ 
tion,  or  contained  in  published  reports 
or  publications  readily  available  to  the 
State  commission  and  to  all  institutions 
within  the  State.  Whenever  supple¬ 
mental  forms  or  definitions  or  data  in 
published  reports  or  publications  are  to 
be  used  in  connection  with  optional  State 
plan  standards,  the  State  plan  shall  in¬ 
clude  a  section  setting  forth  such  def¬ 
initions  and  supplementary  data  sources 
and  an  appendix  illustrating  the  supple¬ 
mental  State  forms. 

(h)  In  no  event  shall  an  institution’s 
readiness  to  admit  out-of-State  students 
be  considered  as  a  priority  factor  adverse 
to  such  institution  and  in  no  event  may 
the  nature  of  the  control  or  sponsorship 
of  the  Institution,  or  the  fact  that  con¬ 
struction  of  the  project  has  commenced, 
or  that  part  of  the  cost  of  a  project  has 
been  incurred  before  or  under  a  contract 
entered  into  prior  to  the  date  of  the  ap¬ 
plication,  be  considered  as  a  priority  fac¬ 
tor  either  in  favor  of,  or  adverse  to,  an 
institution. 

§  170.16  Criteria  for  standard*  and 
method*  to  determine  Federal  shares 
of  eligible  projects. 

(a)  Unless  the  Federal  share  is  spec¬ 
ified  in  the  State  plan  as  a  uniform  per¬ 
centage  of  the  costs  eligible  for  Federal 
financial  participation,  the  State  plan 
shall  prescribe  the  standards  and  meth¬ 
ods  in  accordance  with  which  the  State 
commission  shall  determine  the  Federal 
share  of  such  costs,  but  in  no  event  may 
the  Federal  share  of  a  project  exceed  the 
percentage  of  the  eligible  project  develop¬ 
ment  cost  specified  by  the  Act. 

(b)  Standards  and  methods  for  deter¬ 
mining  the  Federal  share  pursuant  to 
paragraph  (a)  of  this  section:  (1)  Must 
be  objective  and  simple  to  apply;  (2) 
may  Involve  the  use  only  of  data  which 
are  to  be  submitted  on  the  application 
form  prescribed  by  the  Commissioner, 
required  by  the  State  commission  to  be 
submitted  on  supplemental  State  forms 
to  accompany  the  application,  or  con¬ 
tained  in  reports  or  publications  readily 
available  to  the  State  commission  and 
the  institutions  of  higher  education  in 
the  State;  (3)  must  be  such  as  will  en¬ 
able  an  applicant  to  calculate  in  advance 
(on  the  assumption  that  sufficient  funds 
will  be  available  to  cover  all  applica¬ 
tions)  the  minimum  Federal  share  of  the 
estimated  eligible  project  development 
cost  which  the  State  commission  will 
certify  to  the  Commissioner  if  it  recom¬ 
mends  the  project  for  a  Federal  grant; 
and  (4)  must  be  consistent  with  criteria 
published  by  the  Commissioner  with  re- 
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spect  to  the  determination  of  relative 
priorities  among  projects  and  be  promo¬ 
tive  of  the  purposes  of  the  Act. 

§  170.17  Slate  plans. 

<a>  The  Commissioner  shall  approve 
a  State  plan  only  after  he  has  received 
satisfactory  assurance  and  explanation 
regarding  the  basis  on  which  the  State 
commission  submitting  the  plan  meets 
the  requirements  of  section  105(a)  of 
the  Act.  A  new  or  revised  State  plan 
submitted  in  accordance  with  section  105 
of  the  Act  shall  be  submitted  on  forms 
or  in  a  format  supplied  by  the  Commis¬ 
sioner  and  shall  contain  all  provisions 
required  by  the  Commissioner  pursuant 
to  section  105  of  the  Act  and  other  sec¬ 
tions  of  the  regulations  in  this  part,  to¬ 
gether  with  such  additional  organiza¬ 
tional  and  administrative  information  as 
the  Commissioner  may  request. 

<b)  All  proposed  amendments  to  the 
State  plan  shall  be  submitted  to  the 
Commissioner  for  his  approval  in  such 
form  and  in  accordance  with  such  in¬ 
structions  as  are  established  for  that 
purpose.  Such  amendments  shall  apply 
uniformly  to  all  applications  to  be  con¬ 
sidered  together  as  of  any  closing  date, 
and.  unless  otherwise  provided  in  the 
State  plan,  shall  become  effective  im¬ 
mediately  upon  approval  by  the  Com¬ 
missioner,  except  that  in  no  event  shall 
any  amendment  which  affects  the  stand¬ 
ards  and  methods  for  determining  pri¬ 
orities  or  Federal  shares  or  any  amend¬ 
ment  providing  for  an  additional  closing 
date  or  for  the  change  in  an  existing 
closing  date  become  effective  sooner  than 
60  days  after  the  date  the  proposal  to 
make  such  amendment  is  received  by  the 
Commissioner  and  30  days  after  the  date 
of  the  Commissioner’s  approval  of  the 
amendments  as  a  part  of  the  State  plan: 
Provided,  however.  That  amendments 
which  are  required  by  amendments  of 
the  Act  or  of  these  regulations  or  are 
designed  to  implement  promptly  amend¬ 
ments  of  the  Act  or  of  these  regulations 
may  be  made  effective  immediately  upon 
their  approval  by  the  Commissioner. 

(c>  State  plan  amendments  conform¬ 
ing  to  the  provisions  in  these  regulations 
regarding  closing  dates  and  determina¬ 
tion  of  priorities  shall  be  submitted  and 
approved  prior  to  State  commission  ac¬ 
tions  on  any  Title  I  applications  for  clos¬ 
ing  dates  later  than  December  31,  1966. 

§  170.18  Adjustments  in  amount  of 
Federal  share. 

For  all  Title  I  grants  approved  after 
July  1.  1966,  the  following  procedures 
shall  apply: 

(a)  In  any  case  where  the  costs 
eligible  for  Federal  participation,  as  de¬ 
termined  by  the  final  audit,  exceed  those 
provided  for  in  the  grant  agreement  for 
the  project,  the  Federal  share  entitle¬ 
ment  of  the  applicant  shall  be  limited  to 
that  provided  by  the  grant  award. 

(b>  In  any  case  where  the  costs  eligi¬ 
ble  for  Federal  participation,  as  deter¬ 
mined  by  the  final  audit,  are  less  than 
those  provided  for  in  the  grant  award, 
the  Commissioner  shall  redetermine  the 
amount  of  the  Federal  share  which 


would  have  been  recommended  for  the 
project,  based  on  the  lesser  eligible  cost, 
under  State  plan  provisions  in  effect  at 
the  time  the  project  was  recommended 
for  a  grant,  if  sufficient  funds  had  been 
available  in  the  State  allotment  at  that 
time  to  provide  the  maximum  Federal 
share  provided  for  by  the  plan.  If  such 
redetermined  Federal  share  entitlement 
is  less  than  the  maximum  amount  au¬ 
thorized  by  the  grant  award  the  grant 
shall  be  reduced  accordingly,  and  any 
overpayment  of  Federal  funds  shall  im¬ 
mediately  be  due  to  the  Government  of 
the  United  States.  If  such  redetermined 
Federal  share  is  equal  to  or  greater  than 
the  maximum  amount  of  the  Federal 
share  authorized  by  the  grant  award,  the 
final  settlement  shall  be  based  on  the 
Federal  share  amount  authorized  by  the 
grant  award. 

<c>  The  Commissioner  may  from  time 
to  time,  after  award  of  the  grant  and 
prior  to  final  settlement,  adjust  the  grant 
amount  to  take  into  account  any  reduc¬ 
tions  of  eligible  project  development  cost 
which  occur  or  are  identified  subsequent 
to  the  award  of  the  grant. 

§  170.19  Payment  of  grant  funds  on 
approved  projects. 

The  commissioner  shall  provide  for 
payment  of  grant  funds  for  approved 
projects  pursuant  to  such  methods  as  he 
determines  will  best  make  the  funds 
available  as  needed  and  eliminate  un¬ 
necessary  expense  to  the  Federal  Gov¬ 
ernment. 

Subpart  C — Grants  for  Construction 

of  Graduate  Academic  Facilities 
§  170.41  Eligibility  for  grants. 

Grants  for  construction  of  academic 
facilities  from  funds  appropriated  under 
Title  n  of  the  Act  may  be  made  only  to 
assist  institutions  of  higher  education 
and  cooperative  graduate  center  boards 
in  the  construction  of  such  academic 
facilities,  including  facilities  essential 
to  their  operation,  as  will  be  dedicated  to 
the  provision  of  graduate  education. 

§  170.42  Submission  of  applications. 

Applications  covered  by  this  subpart 
may  be  submitted  by  institutions  of  high¬ 
er  education  or  by  cooperative  graduate 
center  boards  as  defined  in  section  401 
(i)  of  the  Act.  Such  applications  shall 
be  submitted  at  such  time  and  in  such 
manner  as  may  be  prescribed  by  the 
Commissioner  and  will  be  processed  by 
the  staff  of  the  Office  of  Education  in  the 
order  of  their  receipt.  Upon  the  com¬ 
pletion  of  such  processing  as  is  appro¬ 
priate,  each  application  will  be  submitted 
to  the  advisory  committee  at  its  next 
meeting. 

§  170.43  Advisory  Committee. 

The  advisory  committee  on  graduate 
education  established  pursuant  to  sec¬ 
tion  203  of  the  Act  shall  review  all  ap¬ 
plications  submitted  In  the  light  of  the 
criteria  set  forth  in  S  170.44  and  shall 
make  recommendations  to  the  Commis¬ 
sioner  for  the  approval  or  disapproval, 
in  whole  or  in  part,  of  each  such  appli¬ 
cation. 


§  170.44  Criteria  for  evaluating  applica¬ 
tions. 

In  determining  whether,  to  what  ex¬ 
tent  and  in  what  order  to  approve  ap¬ 
plications  consideration  shall  be  given, 
but  not  limited  to,  the  following  factors 
which  are  not  necessarily  listed  in  the 
order  of  their  importance: 

(a)  The  extent  to  which  the  program 
or  programs  to  be  assisted  by  the  pro¬ 
posed  construction  will  contribute  toward 
the  establishment  or  development  of  a 
graduate  school  or  cooperative  graduate 
center  of  excellence,  or  the  extent  to 
which  such  program  or  programs  will 
contribute  toward  the  Improvement  of  an 
existing  graduate  school  or  cooperative 
graduate  center. 

(b)  The  extent  to  which  the  proposed 
construction  will  increase  the  capacity 
of  the  institution  to  supply  highly  quali¬ 
fied  personnel  critically  needed  by  the 
community,  industry,  government,  re¬ 
search,  and  teaching. 

(c)  The  extent  to  which  the  proposed 
construction  will  assist  in  attaining  a 
wider  distribution  throughout  the  United 
States  of  graduate  schools  and  cooper¬ 
ative  graduate  centers. 

(d)  The  capability  of  the  applicant  to 
give  full  financial  support  to  its  programs 
generally,  and  specifically  to  the  pro¬ 
gram  or  programs  of  graduate  education 
to  be  assisted  by  the  proposed  construc¬ 
tion. 

(e)  The  extent  to  which  the  program 
or  programs  to  be  assisted  by  the  pro¬ 
posed  construction  are  likely  to  draw  to 
the  institution  both  graduate  students 
and  faculty  of  a  high  level  of  compe¬ 
tence. 

(f)  The  adequacy  of  applicant's  exist¬ 
ing  academic  facilities  with  respect  to  the 
present  demands  made  on  them  and  the 
demands  that  can  reasonably  be  expected 
to  be  made  on  them  in  the  foreseeable 
future,  with  particular  reference  to  the 
adequacy  of  those  facilities,  if  any,  avail¬ 
able  for  the  conduct  of  the  program  or 
programs  to  be  assisted  by  the  proposed 
construction. 

(g)  The  extent  to  which  the  proposed 
construction  would  contribute  signifi¬ 
cantly  to  the  Increase  in  both  or  either 
the  quantity  or  quality  of  graduate  edu¬ 
cation  in  a  relatively  wide  geographical 
area. 

§  170.45  Special  terms  and  conditions. 

Before  approving  a  Title  II  grant  the 
Commissioner  will  require: 

(a)  Satisfactory  evidence  that  the  ap¬ 
plicant  has  or  will  have  a  fee  simple  or 
such  other  estate  or  interest  in  the  facili¬ 
ties  and  site.  Including  access  thereto, 
sufficient  in  the  opinion  of  the  Commis¬ 
sioner  to  assure  undisturbed  use  and  pos¬ 
session  for  the  purpose  of  the  construc¬ 
tion  and  operation  of  the  facilities  for 
not  less  than  75  years  from  the  date  of 
application. 

(b)  Satisfactory  evidence  that  the  ap¬ 
plicant  has  the  necessary  legal  authority 
to  finance,  construct,  and  maintain  the 
proposed  facilities,  and  to  apply  for  and 
receive  the  proposed  grant. 
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Subpart  D — Loans  for  Construction 
of  Academic  Facilities 
§170.51  Eligibility  far  lmuu. 

Loans  may  be  made  only  for  construc¬ 
tion  of  academic  facilities  for  institutions 
of  higher  education  or  for  cooperative 
graduate  centers. 

§  173.52  Submission  of  application*. 

Each  institution,  cooperative  graduate 
center  board  or  higher  education  build¬ 
ing  agency  desiring  a  loan  for  the  con¬ 
struction  of  academic  facilities  shall  sub¬ 
mit  an  application  for  such  assistance,  in 
the  manner  and  containing  the  informa¬ 
tion  specified  by  the  Commissioner. 

§  170.53  Special  terms  and  conditions. 

Before  approving  a  loan  the  Commis¬ 
sioner  will  require: 

(a)  Satisfactory  evidence  that  the  ap¬ 
plicant  has  or  will  have  a  fee  simple  or 
such  other  estate  or  interest  in  the  facili¬ 
ties  and  site.  Including  access  thereto, 
sufficient  in  the  opinion  of  the  Commis¬ 
sioner  to  assure  undisturbed  use  and  pos¬ 
session  for  the  purpose  of  the  construc¬ 
tion  and  operation  of  the  facilities  for 
not  less  than  75  years  from  the  date  of 
application. 

(b)  Satisfactory  evidence  of  the  abil¬ 
ity  of  the  applicant  to  comply  with  the 
appropriate  terms  and  conditions  for  re¬ 
payment  of  the  loan. 

(c)  Satisfactory  evidence  that  the  ap¬ 
plicant  has  the  necessary  legal  authority 
to  finance,  construct,  and  maintain  the 
proposed  facilities,  to  apply  for  and  re¬ 
ceive  the  proposed  loan,  and  to  pledge  or 
mortgage  any  assets  or  revenues  to  be 
given  as  security  for  the  proposed  loan. 

(d)  Satisfactory  assurances  that  the 
project  for  which  the  loan  is  requested  is 
related  to  a  plan  for  development  of  the 
institution,  branch  campus  or  coopera¬ 
tive  graduate  center  for  which  it  will  be 
constructed,  and  is  associated  with  either 
a  planned  increase  in  student  enrollment 
or  a  planned  improvement  in  the  instruc¬ 
tional  programs  offered  by  the  institu¬ 
tion,  branch  campus  or  cooperative  grad¬ 
uate  center. 

(e)  Satisfactory  assurance  that  the 
applicant  will  not  mortgage  to  others  the 
facility  to  be  constructed  with  the  as¬ 
sistance  of  the  loan  during  the  life  of 
the  loan. 

§  170.54  Determination  of  nonavaila¬ 
bility  of  equally  as  favorable  terms 
and  conditions. 

No  loan  will  be  made  unless  the  Com¬ 
missioner  finds  that  the  applicant  is  un¬ 
able  to  secure  the  amount  of  such  loan 
from  other  sources  upon  terms  and  con¬ 
ditions  equally  as  favorable  as  the  terms 
and  conditions  applicable  to  loans  un¬ 
der  this  part.  For  the  purpose  of  mak¬ 
ing  such  determination,  the  applicant 
shall  be  required  to  comply  with  such 
procedures  as  the  Commissioner  may 
establish.  Including,  where  deemed  nec¬ 
essary,  public  advertising  for  bids  from 
other  sources. 
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§  170.55  Forms  of  evidence  of  indebted¬ 
ness. 

The  evidences  of  indebtedness  shall  be 
in  such  form  as  may  be  prescribed  by  the 
Commissioner. 

§170.56  Security  for  loans. 

All  loans  shall  be  secured  in  a  manner 
which  the  Commissioner  finds  sufficient 
to  reasonably  assure  repayment.  The 
security  may  be  one  or  a  combination  of 
the  following: 

(a)  A  first  mortgage  on  the  facilities 
and  site  thereof. 

(b)  Negotiable  stocks  or  bonds  of  a 
quality  and  value  acceptable  to  the 
Commissioner. 

(c)  A  pledge  of  unrestricted  and  un¬ 
encumbered  income  from  an  endowment 
or  other  trust  funds  acceptable  to  the 
Commissioner. 

(d)  A  pledge  of  a  specified  portion  of 
annual  general  or  special  revenues 
of  the  institution,  acceptable  to  the 
Commissioner. 

(e)  Full  faith  and  credit  (tax  sup¬ 
ported)  obligations  of  a  State  or  local 
public  body. 

(f )  Such  other  types  of  security  sis  the 
Commissioner  may  find  acceptable  in 
specific  instances. 

§  170.57  Length  and  maturity  of  loans. 

(a)  The  maximum  repayment  pe¬ 
riod  for  loans  under  Title  in  of  the  Act 
shall  be  30  years,  except  where  the  Com¬ 
missioner  finds  that  a  longer  repayment 
period  is  required  in  order  for  the  loan  to 
be  feasible. 

(b)  Substantially  level  total  annual 
installments  of  principal  and  interest, 
sufficient  to  amortize  the  loan  from 
the  third  year  through  the  final  year  of 
the  life  of  the  loan,  will  be  required  un¬ 
less  otherwise  authorized  by  the  Com¬ 
missioner. 

(c)  Loans  maturing  in  less  than  30 
years,  or  loans  which  do  not  mature 
serially,  may  be  considered  by  the  Com¬ 
missioner  in  order  to  fit  the  loan  into 
an  applicant’s  total  financial  plan. 

(d)  In  no  case  shall  a  loan  repayment 
period  exceed  the  estimated  useful  life 
of  the  facilities  to  be  constructed  with 
the  assistance  of  the  loan. 

§  170.5ft  Bond  counsel  opinion. 

At  appropriate  stages  in  the  loan  ap¬ 
plication  and  development  procedure,  a 
legal  memorandum  or  opinion  of  bond 
counsel  will  be  required  with  respect  to 
the  legality  of  the  proposed  bond  or  note 
issue,  the  legal  authority  to  offer  the  is¬ 
sue  and  secure  it  by  the  proposed  collat¬ 
eral,  and  the  legality  of  the  issue  upon 
delivery.  “Bond  Counsel”  means  either 
a  law  firm  or  individual  lawyer,  thor¬ 
oughly  experienced  in  the  financing  of 
construction  projects  by  the  issuance 
of  bonds,  and  whose  approving  opinions 
have  previously  been  accepted  by  pur¬ 
chasers  of  bonds  offered  at  public  sales. 
In  addition,  where  the  borrower  is  a 
public  institution  or  agency,  the  pro¬ 
posed  bond  counsel  shall  be  a  recognized 
bond  counsel  in  the  municipal  field.  The 
legal  memorandum  or  opinion  to  be  pro- 
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vided  by  such  an  acceptable  bond  counsel 
in  each  case  generally  shall  be  as  follows : 

(a)  A  memorandum  by  bond  counsel, 
submitted  with  the  loan  application, 
stating  that  there  is  or  will  be  authority 
to  finance,  construct,  maintain  the  proj¬ 
ect.  and  to  issue  the  proposed  obligations 
and  to  pledge  or  mortgage  the  assets 
and/or  revenues  offered  to  secure  the 
loan,  citing  the  basis  for  such  authority. 

(b)  A  preliminary  approving  opinion 
of  bond  counsel,  submitted  at  the  time 
the  applicant  proposes  to  advertise  for 
construction  bids  for  the  project,  to  the 
effect  that  when  the  bonds  or  notes  de¬ 
scribed  in  the  loan  agreement  are  sold 
and  delivered  they  will  comply  with  the 
applicable  provisions  of  the  loan  agree¬ 
ment  and  will  be  valid  and  binding  obli¬ 
gations  of  the  Issuer  and  will  be  payable 
in  accordance  with  theL*  terms. 

(c)  The  final  approving  opinion  of 
bond  counsel,  delivered  at  the  same  time 
as  the  delivery  of  the  bonds  or  notes, 
stating  that  the  bonds  or  notes  (1)  are 
those  described  in  the  loan  agreement 
and  the  authorizing  proceedings.  (2) 
have  been  duly  authorized,  sold,  and  de¬ 
livered  to  the  Commissioner,  and  (3) 
constitute  the  valid  and  binding  obli¬ 
gations  of  the  Issuer  payable  in  accord¬ 
ance  with  their  terms. 

§  170.59  Determination  of  priorities  for 
loan  approvals. 

Loan  applications  shall  be  processed 
in  such  order  and  according  to  such 
standards  and  methods  as  the  Commis¬ 
sioner  may  determine.  Such  standards 
and  methods  shall  be  developed  as  may 
be  necessary  and  appropriate  to  en¬ 
courage  distribution  of  the  available  loan 
funds  in  accordance  with  actual  needs 
and  may  include  establishment  of  clos¬ 
ing  dates  for  consideration  of  applica¬ 
tions  and  for  determination  of  priorities. 

§  170.60  Ix>un  agreement. 

For  project  applications  which  meet 
all  requirements  of  the  Act  and  of  the 
regulations  governing  the  administra¬ 
tion  of  the  Act,  and  upon  approval  by 
the  Commissioner  together  with  a  reser¬ 
vation  of  Federal  funds,  a  loan  offer  will 
be  prepared  by  the  Commissioner  and 
sent  to  the  applicant.  The  loan  offer 
will  set  forth  the  pertinent  terms  and 
conditions  for  the  loan,  and  will  be  con¬ 
ditioned  upon  the  fulfillment  of  these 
terms  and  conditions.  The  accepted  loan 
offer  will  constitute  the  Loan  Agreement 
l 'tween  the  Commissioner  and  the  ap¬ 
plicant  for  the  partial  financing  of  the 
construction  of  the  approved  project. 

§  170.61  Ixuh  closing. 

Loan  dosing  shall  be  accomplished  at 
such  time  as  may  be  determined  by  the 
Commissioner. 

§  170.62  Interim  financing. 

If  necessary,  the  applicant  shall  ar¬ 
range  for  interim  financing,  subject  to 
the  approval  of  the  Commissioner,  to 
cover  the  cost  of  construction  pending 
the  loan  dosing.  Where  the  Commis¬ 
sioner  finds  that  an  applicant  is  unable 

secure  necessary  interim  financing  on 
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reasonable  terms,  he  may  provide  for 
advances  against  the  approved  loan. 

§  170.63  Construction  fund. 

The  proceeds  of  the  sale  of  the  bonds 
or  notes,  any  interim  advances  against 
the  approved  loans,  and  all  other  moneys 
to  be  used  in  paying  for  the  construction 
of  which  the  project  is  a  part,  shall  be 
deposited  into  a  separate  bank  account 
to  be  maintained  in  a  bank  of  the  ap¬ 
plicant’s  choice  and  to  be  known  as  the 
Construction  Fund.  All  expenditures 
for  the  construction  shall  be  made  from 
this  fund.  Accounting  for  this  fund 
shall  be  in  accordance  with  generally 
accepted  accounting  principles.  When 
necessary  and  appropriate,  the  Com¬ 
missioner  may  approve  other  arrange¬ 
ments  for  the  deposit  of  construction 
funds  and  the  construction  fund  ac¬ 
counting,  provided  such  arrangements 
provide  adequate  accountability  for  the 
total  construction  receipts  and  expendi¬ 
tures. 

§  170.6-4  Investment  of  idle  eonstrue- 
tion  funds. 

Where  the  moneys  on  deposit  in  the 
construction  fund  exceed  the  estimated 
disbursements  for  the  project  for  the 
next  90  days,  the  borrower  shall,  if  per¬ 
mitted  by  State  or  local  law,  direct  the 
depository  bank  to  invest  such  excess 
funds  in  direct  obligations  of  the  U.S. 
Government,  or  obligations  the  principal 
of  and  interest  on  which  are  guaranteed 
by  the  U.S.  Government,  which  shall 
mature  not  later  than  eighteen  (18) 
months  from  the  date  of  such  investment. 

§  170.65  Disposal  of  balance  remaining 
in  tlie  construction  fund. 

The  balance  of  moneys  remaining  in 
the  construction  fund  at  the  completion 
of  construction  shall  be  disposed  of  in 
accordance  with  the  provisions  of  the 
loan  agreement. 

Dated:  August  23,  1966. 

TsealI  Harold  Howe  n, 

U.S.  Commissioner  of  Education. 

Approved:  October  4, 1966. 

Wilbur  J.  Cohen. 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

|  PR.  Doc.  66-11177:  Piled.  Oct.  12,  1966; 

8:51  a.m.l 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  13961;  FCC  66-903] 

part  1— practice  and 

PROCEDURE 

Report  and  Order;  Television  Program 
Form 

In  the  matter  of  amendment  of  Sec¬ 
tion  TV;  Statement  of  Program  Service 
of  Broadcast  Application  Forms  301,  303, 
314,  and  315. 

1.  The  Commission  has  before  it  for 
consideration  the  fourth  notice  of  fur- 


RULES  AND  REGULATIONS 

ther  proposed  rule  making  released  April 
24,  1964,  in  the  above-captioned  matter, 
proposing  a  new  television  program  re¬ 
porting  form  for  use  in  place  of  the 
present  section  IV  as  part  of  broadcast 
applications  for  renewal,  assignment  and 
transfer  of  control,  and  new  stations  and 
major  changes  in  facilities  (FCC  64-385) , 
together  with  more  than  60  comments 
filed  in  response  thereto  1  and  the  testi¬ 
mony  of  19  witnesses  consuming  some 
454  pages  of  testimony. 

2.  We  have  also  adopted  today  a  report 
and  order  in  Docket  14187  amending  our 
rules  so  as  to  require  television  stations 
to  log  the  information  they  will  need  to 
complete  section  IV  with  which  we  are 
here  concerned. 

3.  These  proceedings  were  instituted 
by  the  Commission  on  February  21,  1961, 
with  issuance  of  a  notice  of  proposed  rule 
making  looking  toward  adoption  of  a  new 
program  reporting  form  for  television 
and  radio  broadcast  applicants. 

4.  After  extensive  comments  and  in¬ 
formal  conferences  with  Industry  rep¬ 
resentatives  and  other  interested  parties, 
on  July  7,  1961,  the  Commission  Issued 
a  notice  of  further  proposed  rule  mak¬ 
ing  proposing  separate  forms  for  tele¬ 
vision  and  for  radio.  By  a  second  notice 
of  further  proposed  rule  making  released 
December  20,  1963  we  invited  comments 
on  another  section  TV  for  television.* 
Before  the  date  set  in  the  second  notice 
for  oral  and  written  presentations  con¬ 
cerning  the  new  form,  objections  to  the 
proposal  were  raised  informally,  chiefly 
by  broadcasters,  the  NAB  and  members 
of  the  Communications  Bar. 

5.  Subsequently,  an  ad  hoc  committee 
was  formed  consisting  of  members  of  the 
Communications  Bar,  broadcasters,  a 
representative  of  the  NAB  and  Commis¬ 
sion  staff  members  to  recommend  clari¬ 
fication  and  simplification  of  the  form 
to  the  extent  practicable.  The  Commis¬ 
sion  found  that  the  committee’s  pro¬ 
posals  represented  in  a  number  of  re¬ 
spects  an  improvement  over  the  pro¬ 
posal  oontained  in  the  second  notice. 

6.  On  April  24,  1964,  the  Commission 
released  its  fourth  notice  of  further  pro¬ 
posed  rule  making  incorporating  many 
of  the  committee’s  recommendations. 
Therein  it  was  proposed  to  have  two 
forms:  One  for  renewal  and  the  other 
for  all  other  applications.  On  June  1, 
1964,  an  en  banc  oral  proceeding  was 
held  by  the  Commission  to  provide  op¬ 
portunity  for  direct  presentation  of  views 
and  comments.  Nineteen  witnesses  ap¬ 
peared,  including  representatives  of 


1  Hie  total  number  of  individuals  who  have 
expressed  views  In  this  matter,  since  Its  In¬ 
ception  In  1961,  far  exceeds  this  number. 

1  On  Jan.  28.  1964.  a  third  notice  was  Issued 
herein  proposing  a  new  radio  program  form 
and  subsequently,  on  June  2.  1964.  a  fifth 
notice  was  Issued  proposing  another  version 
of  the  radio  form.  On  Aug.  12,  1965,  the 
Commission  released  a  report  and  order 
(FOC  65-686)  adopting  a  revised  program 
form  (sec.  IV-A)  for  AM  and  FM  applicants. 


broadcast  stations,  religious  organiza¬ 
tions,  and  other  Interested  parties.* 

7.  A  number  of  comments  included  ex¬ 
tensive  constitutional,  legal  and  philo¬ 
sophical  arguments  concerning  the  role 
of  this  Commission  and  its  duty,  or  lack 
of  authority,  in  the  field  of  program¬ 
ing.  That  these  matters  are  serious  and 
basic  is  evident.  The  Commission's 
views  in  the  matter,  however,  have  been 
set  forth  in  some  detail  in  its  “Report 
and  Statement  of  Policy  Re:  Commission 
En  Banc  Program  Inquiry”  (FCC  60-970, 
25  F.R.  7291,  20  RR  1902,  released  July 
29,  1960).  Many  of  the  arguments  pre¬ 
sented  have  been  disposed  of  in  that  re¬ 
port  and  other  Commission  pronounce¬ 
ments  in  this  area.  Suffice  it  to  say  here 
that  the  Commission  finds  the  form 
adopted  herein  to  be  in  accordance  with 
its  statutory  duties  and  authority  and 
warranted  in  the  public  interest. 

8.  The  Commission,  throughout  this 
proceeding,  has  made  every  effort  to 
accede  to  reasonable  suggestions.  It  has 
been  our  intention  to  seek  only  informa¬ 
tion  we  deem  necessary  in  fulfilling  our 
statutory  function  and  do  it  with  the 
least  expense,  inconvenience  and  burden 
to  licensees  and  applicants.  The  form 
adopted  herein  represents  a  substantial 
reduction  in  the  information  called  for 
in  the  fourth  notice.  Some  of  the  ques¬ 
tions  to  which  major  objections  were 
directed  have  been  deleted  or  revised. 
Programing  and  commercial  information 
need  only  be  supplied  for  one  composite 
week,  as  compared  with  3  composite 
weeks  proposed  in  the  fourth  notice. 

9.  We  do  not  propose  to  prolong  this 
report  by  discussing  the  positions  taken 
and  the  suggestions  made  by  the  numer¬ 
ous  parties  who  have  participated  in  this 
proceeding.  All  have  been  considered 
and  many  of  the  objections  contained  in 
the  comments  and  presented  at  the  en 
banc  oral  proceeding  and  the  informal 
meetings  were  found  to  have  some  merit 
and  we  have  adopted  many  of  the  sugges¬ 
tions  presented.  We  shall,  however,  dis¬ 
cuss  briefly  some  matters  which  we 
believe  are  essential  to  a  thorough  under¬ 
standing  of  the  form  adopted  herein. 


*  The  parties  appearing  at  the  en  banc  oral 

proceeding  were  as  follows: 

National  Association  of  Broadcasters. 

National  Council  of  Churches  of  Christ. 

Television,  Radio  &  Film  Commission  of  the 
Methodist  Church. 

United  Churches  of  Christ. 

American  Federation  of  Musicians,  AFL-CIO. 

Texas  Association  of  Broadcasters. 

Station  KWTV  (Oklahoma  City,  Okla.). 

Frank  U.  Fletcher.  Esq.,  for  various  licensees. 

Storer  Broadcasting  Co. 

Harry  M.  Plotkln.  Esq.,  behalf  of  Station 
Representatives  Association. 

Thomas  W.  Wilson.  Esq.,  behalf  of  FCBA. 

Harold  E.  Yourkman,  Columbus,  Ohio,  on 
behalf  of  various  Columbus  residents. 

Joseph  M.  Klttner.  Esq.,  behalf  of  American 
Broadcasting  Co. 

W.  Theodore  Pearson.  Esq  .  on  behalf  of  Com¬ 
munity  Broadcasting  Co.  (WTOL-TV), 
Toledo,  Ohio,  et  al. 

Paul  Dobln,  Esq 

Ben  C.  Fisher,  Esq.,  behalf  of  Bl- States  Co. 
(KHOL-TV),  Kearney-Holdrldge.  Nebr., 
et  al. 

William  J.  Potts.  Esq  .  behalf  of  Meredith 
Broadcasting  Co. 
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10.  At  the  outset,  we  note  that  as  a 
matter  of  procedural  convenience  and 
administrative  Judgment,  we  have 
abandoned  the  contemplated  adoption  of 
two  forms,  one  for  renewal  and  another 
for  all  other  applications.  Study  re¬ 
vealed  that  two  separate  forms  would  re¬ 
sult  in  needless  duplication.  One  form 
will  be  used  for  all  television  station  ap¬ 
plicants,  with  the  instructions  indicating 
which  questions  should  be  answered  by 
each  of  the  various  types  of  applicants. 

11.  Applicants  are  also  Instructed  that 
replies  which  relate  to  proposed  future 
programing  and  commercial  operation 
constitute  representations  on  which  the 
Commission  relies.  Such  representa¬ 
tions  are  not,  of  course,  exact  detailed 
statements  of  proposed  day-to-day  op¬ 
erations,  and  literal  adherence  to  them 
in  that  respect  would  neither  be  possible 
not  necessarily  desirable.  Because  the 
proposals  as  to  programing  and  com¬ 
mercial  matter  are  representations  relied 
upon  by  the  Commission  in  determining 
whether  grant  of  an  application  is  in  the 
public  interest,  licensees  are  given  the 
responsibility  for  advising  the  Commis¬ 
sion  whenever  substantial  changes  occur. 
It  is  not  possible  to  define  what  would 
constitute  a  substantial  change  so  that 
it  may  be  applied  in  every  case.  This  is 
a  judgment  to  be  made  by  the  licensee  in 
the  exercise  of  sound  discretion.  It  does 
not  require  that  every  departure  from 
programing  and  commercial  proposals  is 
to  be  reported  to  the  Commission.  Ob¬ 
vious  examples  of  program  format  al¬ 
terations  which  would  be  reported  are 
changing  from  a  diversified  format  to 
emphasis  on  feature  films  or  sports;  or 
from  English-language  programs  to  a 
foreign  language  format.  Examples  of 
the  type  of  changes  in  commercial  prac¬ 
tices  which  should  be  reported  are  a  sta¬ 
tion  deciding  as  a  matter  of  policy  to 
Increase  the  maximum  percentage  of 
commercial  matter  which  it  proposes  to 
allow,  or  if  the  station  determines  that 
it  is  exceeding  these  proposed  maximums 
approximately  10  percent  of  the  time. 
If  the  type  of  change  raises  serious  public 
Interest  questions,  the  licensee  will  be  so 
advised  and  an  inquiry  may  be  made  in 
order  to  ascertain  complete  details. 
However,  silence  on  the  part  of  the  Com¬ 
mission  is  not  to  be  construed  as  indicat¬ 
ing  that  the  Commission  has  passed  on 
the  matter.  The  station’s  performance 
in  the  public  interest  will  be  evaluated 
in  any  event  at  the  time  of  next  renewal. 

12.  To  avoid  any  confusion  resulting 
from  the  adoption  of  one  form  for  all 
television  applicants,  it  should  be  under¬ 
stood  that  applicants  for  major  changes 
need  not  file  this  section  IV  unless  a  sub¬ 
stantial  change  in  programing  is  pro¬ 
posed.  Where  an  applicant  for  major 
change  indicates  that  no  substantial 
change  in  programing  is  proposed,  the 
Commission  at  the  time  such  application 
is  reached  for  processing  will  determine 
whether  the  filing  of  program  informa¬ 
tion  is  necessary  and  will  request  it  in 
appropriate  cases.  To  assist  us  in  mak¬ 
ing  the  necessary  public  interest  finding 
In  assignments  and  transfer  proceedings, 
we  are  requiring  certain  Information 
from  assignors  and  transferors  as  well  as 
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from  assignees  and  transferees.  It 
should  be  noted,  however,  that  assignors 
and  transferors  need  not  answer  any  por¬ 
tion  of  section  IV  if  the  Information  re¬ 
quired  of  such  applicants  has  been  filed 
with  the  Commission  within  18  months 
prior  to  the  fillnr  of  the  application  and 
it  is  referenced  and  identified. 

13.  The  Commission  recognizes  that 
there  is  wide  disagreement  over  the  de¬ 
tails  that  should  be  required  of  an  appli¬ 
cant  in  reporting  on  ascertainment  of 
community  needs  and  Interests.  There 
is  general  agreement,  however,  that  an 
awareness  of  and  a  response  to  such 
needs  is  essential.  Realistically,  a  ques¬ 
tion  seeking  such  information  can  be 
phrased  only  in  somewhat  general  terms. 
We  believe  that  the  question  in  the  form 
(Question  No.  1),  reasonably  inter¬ 
preted,  can  be  readily  answered,  provided 
good  faith  efforts  have  been  made  to  as¬ 
certain  needs;  and  that  the  question  im¬ 
poses  no  great  burden.4  While  the  ulti¬ 
mate  decision  with  regard  to  the  presen¬ 
tation  of  programs  is  that  of  the  licensee, 
the  Commission  expects  broadcast  per¬ 
mittees  and  licensees  to  make  a  positive, 
diligent  and  continuing  effort  to  provide 
a  program  schedule  designed  to  serve  the 
needs  and  Interests  of  the  public  in  areas 
served  by  the  station.  The  efforts  must 
Include  consultation  with  the  general 
listening  public,  and  with  leaders  in 
community  life  and  professional  and 
eleemosynary  organizations.  Report  and 
Statement  of  Policy  Re:  Commission  En 
Banc  Programing  Inquiry  (FCC  60-970, 
25  PH.  7291,  20  RR  1902,  released  July 
29,  1960).  The  Commission’s  experience 
with  the  radio  form  has  shown  that  some 
applicants  are  not  providing  full  answers 
to  the  questions  on  ascertainment  of 
community  needs  (Question  No.  1).  The 
Commission  cautions  applicants  to  study 
this  question  and  to  supply  a  complete 
and  responsive  answer  to  each  part  there¬ 
of.  The  question  Is  designed  to  elicit  full 
Information  as  to: 

(a)  The  steps  that  an  applicant  has 
taken  to  become  informed  of  the  real 
needs  and  Interests  of  the  area  served 
and  to  provide  programing  which  con¬ 
stitutes  a  diligent  effort  to  provide  for 
such  needs  and  interests; 

(b)  Any  suggestions  that  may  have 
been  made  as  to  how  the  station  could 
help  meet  the  needs  and  interests  of  the 
community  from  the  viewpoint  of  those 
consulted; 

(c)  The  applicant’s  evaluation  of  the 
relative  importance  of  all  such  sugges¬ 
tions  and  the  consideration  given  them 
in  formulating  the  station’s  over-all  pro¬ 
gram  structure;  and 

(d)  The  programing  that  applicant 
proposes,  either  generally  or  specifically, 
to  meet  the  needs  and  Interests  of  the 
community  as  he  has  evaluated  them. 

14.  A  question -by -question  comparison 
between  the  form  proposed  in  the  fourth 
notice  and  the  one  adopted  herein  is  not 
practicable.  Some  of  the  differences 


*  Records  to  support  needs  and  Interests 
representations  shall  be  kept  available  for 
inspection  by  the  Commission  for  S  years. 
(Note  to  Question  1.) 
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have  already  been  touched  upon  (para¬ 
graph  9)  and  two  others  are  particularly 
worthy  of  mention.  The  requirement  to 
supply  information  as  to  the  extent  of 
interruptions  of  program  continuity  by 
commercial  and  other  matter  has  been 
deleted,  and  the  proposed  program 
source  category  of  exchange  has  also 
been  deleted. 

15.  Questions  3-A  and  12  of  the  new 
form  (relating  to  past  and  future  pro¬ 
graming.  respectively)  ask  for  the 
amount  of  time  devoted  to  news,  public 
affairs,  and  all  other  programs  exclusive 
of  entertainment  and  sports,  and  the 
percentage  of  total  time  on  the  air  repre¬ 
sented  by  each  category.  It  has  been 
suggested  that,  to  make  computation 
easier,  the  gross  amount  of  time  (includ¬ 
ing  commercial  material)  should  be  used. 
However,  on  further  analysis  we  are  per¬ 
suaded  that  the  opposite  is  true,  and  that 
the  amount  of  time  should  be  computed 
excluding  such  material.  This  is  neces¬ 
sary  if  a  true  picture  of  station  operation 
is  to  be  presented.  We  note,  for  example, 
that  many  newscasts  contain  a  large 
amount  of  commercial  material,  and  for 
a  station  to  show  the  gross  figure  includ¬ 
ing  such  material  would  be  for  it  to  over¬ 
state  the  extent  of  its  news  coverage. 
Therefore  Questions  3-A  and  12  provide 
for  computation  only  of  time  devoted  to 
the  subject  of  the  program,  excluding 
commercial  matter.  Further,  to  alleviate 
some  apparent  confusion,"  the  base  to  be 
used  in  computing  the  percentage  of  total 
time  on  the  air  called  for  in  these  ques¬ 
tions,  is  the  gross  amount  of  time  that 
the  station  was  on  the  air  during  the 
composite  week.  Thus  commercial  mat¬ 
ter  is  not  excluded  from  the  figure  used 
as  a  base  in  computing  the  percentage. 

16.  Questions  5  and  13  (relating  to 
past  and  future  programing,  respective¬ 
ly)  ask  for  the  amount  of  program  time 
by  source.  It  should  be  noted  that  com¬ 
mercial  matter  is  not  to  be  excluded 
from  programs  in  computing  the  time 
devoted  to  the  source  categories. 

17.  In  defining  programs  by  type,  the 
form  divides  programs  basically  into 
eight  categories  (“A”  through  “H"),  not 
greatly  different  from  those  formerly 
used  except  that — in  response  to  nu¬ 
merous  requests — a  category  of  “instruc¬ 
tional”  programs  has  been  adopted,  in¬ 
cluding  programs  of  an  instructional 
nature,  whether  or  not  they  are  pre¬ 
sented  by  or  in  cooperation  with  an  edu¬ 
cational  institution  (the  requirement  of 
the  former  “Educational”  category).  In 
addition,  three  subcategories  of  pro¬ 
grams  are  listed  (“I”  through  “K”) 
which  fall  within  the  first  eight  cate¬ 
gories  but  which  we  believe  should  be 
further  identified  separately.  These  are 
“Editorials,”  “Political”  programs  (which 
are  subcategories  of  the  “Public  Affairs” 
category)  and  “Educational  Institution” 
programs  (which  could  be  a  subcategory 
of  any  of  the  first  eight  categories  “A” 
through  “H”,  exclusive  of  "Sports”). 
The  “Educational  Institution”  program 


*  Based  on  questions  that  have  been  asked 
by  radio  applicants  In  connection  with  the 
same  question  In  the  AM  and  FM  form  (sec. 
IV- A,  Questions  3-A  and  14). 
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category  is  generally  similar  to  the 
former  “Educational"  program  classifi¬ 
cation.  We  wish  to  reemphasize  as  we 
have  in  the  past,  that  these  program 
classifications  have  never  been  intended 
as  a  rigid  mold  or  fixed  formula  for  sta¬ 
tion  operation.  The  ascertainment  of 
the  broadcast  matter  to  be  provided  by 
a  particular  applicant  for  the  audience 
he  is  licensed  to  serve  remains  the  re¬ 
sponsibility  of  the  licensee.  The  Com¬ 
mission  recognizes  that  the  form  does 
not  contain  questions  which  require  in¬ 
formation  as  to  all  program  definition 
categories.  Nevertheless  we  have  de¬ 
cided  to  require  all  programs  to  be  clas¬ 
sified,  as  it  will  facilitate  examination  of 
com;x)site  week  logs  by  providing  a  rec¬ 
ord  which  can  be  readily  analyzed. 

18.  It  should  also  be  noted  that  a 
“Local”  program  (Instruction,  General 
Information  and  Definitions,  paragraph 
10-a),  is  limited  to  those  programs 
which  the  station  originates,  produces  or 
for  the  production  of  which  the  station 
is  primarily  responsible  and  employing 
live  talent  for  more  than  50  percent  of 
the  time.  It  would  only  pertain  where 
the  station  is  actively  involved  in  pro¬ 
ducing  or  originating  the  program;  i.e., 
its  studio  or  other  facilities  are  used. 
Thus  the  definition  would  not  include 
programs  in  which  the  station’s  sole  re¬ 
lationship;  i.e.,  one  of  financial  support. 
Further,  if  two  or  more  stations  jointly 
participate  in  the  production  of  a  pro¬ 
gram,  all  of  them  may  classify  it  as 
local.  The  one  exception  is  that  all  non¬ 
network  news  programs  are  to  be  classi¬ 
fied  as  local.  It  may  be  of  assistance  in 
understanding  this  category  if  it  is 
thought  of  in  terms  of  station  partici¬ 
pation  rather  than  program  content. 

19.  There  is  included  in  the  form  an 
optional  question  (3-B)  which  permits 
an  applicant  to  supply  certain  program¬ 
ming  information  for  a  representative 
period  during  the  year  preceding  the  fil¬ 
ing  of  the  application.  The  Commission 
recognizes  that  applicants  may  not  have 
complete  information  for  network  pro¬ 
grams  carried  during  such  a  period  of 
time,  and  it  is  not  expected  that  the  net¬ 
works  will  supply  it  to  affiliates.  Ac¬ 
cordingly,  if  a  response  is  made  to  this 
question,  it  should  clearly  note  the  net¬ 
work  programs  for  which  the  applicant 
is  unable  to  supply  the  required  infor¬ 
mation. 

20.  Question  26-A  of  the  form  adopted 
herein  requires  an  applicant  to  state  his 
policy  on  broadcasting  certain  programs 
even  if  sponsorship  is  not  available  or 
appropriate.  It  should  be  made  clear 
that  this  question  is  intended  to  deter¬ 
mine  whether  an  applicant  has  retained 
flexibility  to  accommodate  public  needs, 
and  does  not  indicate  any  modification  of 
the  Commission's  position  pertaining  to 
sustaining  versus  commercially  spon¬ 
sored  programs.  This  position  was  fully 
expressed  in  the  July  29,  1960,  report 
and  statement  of  policy  as  follows: 

Our  own  observation#  and  the  testimony  In 
this  Inquiry  have  persuaded  us  that  there  Is 
no  public  Interest  basis  for  distinguishing 
between  sustaining  and  commercially  spon¬ 
sored  programs  In  evaluating  station  per¬ 
formance.  However,  this  does  not  relieve  the 


station  from  responsibility  for  retaining  the 
flexlbUlty  to  accommodate  public  needs. 

Sponsorship  of  public  affairs,  and  other 
similar  programs,  may  very  well  encourage 
broadcasters  to  greater  efforts  In  these  vital 
areas.  This  Is  borne  out  by  statements  made 
in  this  proceeding  In  which  it  was  pointed 
out  that  tinder  modern  conditions  sponsor¬ 
ship  fosters  rather  than  diminishes  the 
avallabUlty  of  Important  public  affairs  and 
“cultural”  broadcast  programing.  There  Is 
some  convincing  evidence,  for  Instance,  that 
at  the  network  level  there  Is  a  direct  relation 
between  commercial  sponsorship  and  "clear¬ 
ance”  of  public  affairs  and  other  “cultural’' 
programs.  Agency  executives  have  testified 
that  there  Is  unused  advertising  support  for 
public  affaire-type  programing.  The  net¬ 
works  and  some  stations  have  scheduled  these 
types  of  programs  during  “prime  time.” 

21.  We  have  decided  in  Docket  14187 
to  make  the  effective  date  of  the  new 
logging  requirements  December  1,  1966, 
to  give  licensees  time  to  prepare  new 
forms  and  train  staff  in  their  use.  It  is 
recognized  that  a  transition  period  will 
necessarily  exist  between  adoption  of  the 
new  section  IV-B  and  its  actual  use.  The 
problem  is  caused  quite  simply  by  the 
requirement  of  additional  information  in 
the  new  section  IV-B  not  heretofore  re¬ 
quired,  and  for  which  there  was  previous¬ 
ly  no  logging  requirement.  We  have  de¬ 
cided  to  make  section  IV-B  effective  as  to 
any  application  filed  on  or  after  Decem¬ 
ber  1,  1966,  for  a  new  television  station 
and/or  assignees  and  transferees.  The 
section  IV-B  adopted  herein  will  be  used 
by  assignors  and  transferors  beginning 
December  1,  1967.  Applicants  for  re¬ 
newal  of  license  whose  applications  are 
due  to  be  filed  on  or  after  Janaury  1, 1967, 
but  prior  to  November  1,  1967,  shall  be 
required  to  answer  Parts  I,  III,  V,  VI,  and 
VII  of  section  IV-B  and  questions  1(a), 
2(a),  3(a),  4(a),  5  (a)  and  (b),  and  10 
of  section  IV.  All  applicants  for  renewal 
of  television  licenses  which  are  due  to  be 
filed  on  or  after  November  1,  1967,  shall 
use  the  revised  form  in  its  entirety. 

22.  Authority  for  adoption  of  the 
changes  herein  is  contained  in  section 
(4)(i)  and  303  and  307(d)  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 

23.  In  view  of  the  foregoing;  It  is  or¬ 
dered.  That  section  IV  of  FCC  Forms  301, 
303,  314,  and  315  is  revised  for  television 
applications  as  set  forth  in  the  appendix 
hereto.* 

24.  It  is  further  ordered,  That  the 
above  revised  form  shall  be  used  for  ap¬ 
plications  for  new  television  facilities  (or 
major  changes  in  television  facilities 
when  required)  filed  on  or  after  Decem¬ 
ber  1, 1966. 

25.  It  is  further  ordered.  That  the 
above  revised  form  shall  be  used  for  ap¬ 
plications  for  assignment  and  transfer 
filed  on  or  after  December  1,  1966,  by 
assignees  and  transferees  and/or  those 
filed  on  or  after  December  1,  1967,  by 
assignors  and  transferors.  . 

26.  It  is  further  ordered,  That  appli¬ 
cations  for  renewal  of  television  licenses 
which  expire  on  or  after  November  1, 
1967,  shall  use  the  above  revised  form  in 
its  entirety. 


•  Appendix  filed  ax  part  of  original  docu¬ 
ment. 


27.  It  is  further  ordered.  That  appli¬ 
cations  for  renewal  of  television  licenses 
which  are  due  to  be  filed  on  or  after 
January  1, 1967,  but  prior  to  November  1, 
1967,  shall  use  Parts  I.  m,  V.  VI,  and  vn 
of  the  above  revised  Form  and  Questions 
1(a),  2(a),  3(a),  4(a),  5  (a),  and  (b), 
and  10  of  the  present  form. 

28.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

Adopted;  October 7, 1966. 

Released:  October  10, 1966. 

Federal  Communications 
Commission* 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  66-11173;  Filed,  Oct.  12,  1956; 
8:51  am.] 


(Docket  No.  16106;  FCC  66-891  ] 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS: 
GENERAL  RULES  AND  REGULA¬ 
TIONS 

PART  91— INDUSTRIAL  RADIO 
SERVICES 

PART  99— DISASTER  COMMUNICA¬ 
TIONS  SERVICE 

Miscellaneous  Amendments 

In  the  matter  of  amendment  of  Parts 
2,  91,  and  99  of  the  Commission’s  rules 
insofar  as  they  relate  to  the  Industrial 
Radiolocation  Service,  RM-139. 

1.  On  July  16,  1965,  the  Commission 
released  a  notice  of  proposed  rule  making 
(FCC  65-625,  30  F.R.  9109)  proposing  to 
establish  the  Industrial  Radiolocation 
Service  on  a  regular  basis.  The  service, 
which  provides  for  the  use  of  radio  to 
determine  speed,  direction,  position  and 
distance  for  purposes  other  than  radio- 
navigation  and  primarily  in  connection 
with  geographical,  geophysical  and  geo¬ 
logical  activities,  has  been  on  a  develop¬ 
mental  basis  since  1951.  The  Commis¬ 
sion  proposed  to  amend  the  rules  so  as  to 
clarify  the  eligibility  provisions  of  the 
service;  to  incorporate  appropriate  fre¬ 
quency  availability  and  other  changes 
occasioned  by  the  Geneva  Radio  Regula¬ 
tions  (1959)  and  the  adoption  of  cer¬ 
tain  Commission  orders;  and  to  amend 
the  Disaster  Communications  Service 
Rules  in  regard  to  control  of  interference 
in  the  1756-1800  kc/s  band,  which  is 
shared  between  the  Industrial  Radio¬ 
location  Service  and  the  Disaster  Com¬ 
munications  Service.  The  notice  invited 
interested  parties  to  file  comments  on  or 
before  November  15, 1965,  and  reply  com¬ 
ments  on  or  before  December  15,  1965. 
An  errata  was  released  on  August  4, 1965 
(30  F.R.  9885).  By  virtue  of  our  order 
in  this  document,  the  Commission’s  ob¬ 
jectives  in  the  rule  making  proceeding 
are  accomplished. 


•  Concurring  statement  of  Chairman  Hyde 
and  Commissioners  Cox  and  Loevlnger  filed 
as  part  of  original  document;  Commissioner 
Johnson  absent. 
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2.  Comments  were  received  from  the 
following  parties: 

Board  of  Water  Supply  and  the  Department 
of  Public  Work*,  city  and  county  of 
Honolulu. 

Central  Committee  on  Communication  Facil¬ 
ities  of  the  American  Petroleum  Institute 
(Central  Committee). 

Hastlngs-Raydlst,  Inc.  (Hastings). 

Lorac  Service  Corp.  (L8C) . 

Offshore  Navigation,  Inc.,  and  Offshore  Ray- 
dlst,  Inc.  (Offshore). 

Washington  State  Highway  Commission.  De¬ 
partment  of  Highways. 

Reply  comments  were  filed  by  Hastings 
and  Offshore  Raydist,  Inc. 

3.  In  general,  everyone  who  partici¬ 
pated  in  the  proceedings  voiced  approval 
of  our  proposal.  Certain  modifications 
were,  however,  suggested  by  a  number  of 
parties. 

4.  LSC  suggested  that  our  proposed 
frequency  separation  of  5  kc/s  between 
stations  of  different  systems  in  the  1750- 
1800  kc/s  band  be  reduced  to  3  kc/s  and 
be  between  stations  of  different  licensees. 
Between  stations  of  the  same  licensee, 
however,  LSC  would  maintain  the  pro¬ 
posed  5  kc/s  spacing  in  order  to  provide 
licensees  with  assignment  flexibility.  In 
reply  comments,  both  Hastings  and  Off- 
shore-Raydlst,  Inc.,  addressed  themselves 
to  the  LSC  “3  kc/s”  frequency  separation 
proposal  and  generally  endorsed  it. 
Hastings,  however,  qualified  its  endorse¬ 
ment  by  noting  that  a  3  kc/s  separation 
is  acceptable  only  if  adjacent  systems 
employ  continuous  unmodulated  carrier 
or  carrier  modulated  with  tones  of  1500 
kc/s  or  less.  Both  Hastings  and  Off- 
shore-Raydist,  Inc.,  agree  that  if  a  re¬ 
duction  to  3  kc/s  is  ordered  by  the 
Commission,  licensees  should  be  afforded 
a  reasonable  period  of  time  within  which 
to  conform  to  the  new  spacing  arrange¬ 
ment;  a  12-month  period  was  suggested. 

5.  We  had  specified  in  our  proposal 
in  the  text  of  S  91.604(b)  (9)  that  3  kc/s 
would  be  the  maximum  bandwidth  au¬ 
thorized  for  stations  operating  in  the 
1605-1800  kc/s  band.  Based  upon  its 
experience,  LSC  indicated  that  a  maxi¬ 
mum  bandwidth  of  1.5  kc/s,  or  half  that 
proposed,  is  within  the  present  state  of 
the  art  and  adequate  for  radiolocation 
service.  In  reply  comments.  Offshore 
Raydist,  Inc.,  concurred  with  LSC  in  the 
suggestion  that  bandwidths  should  be 
reduced  from  the  proposed  3  kc/s  but 
believed  that  halving  the  proposed  3  kc/s 
is  beyond  the  present  state  of  the  art. 
As  an  alternative  or  compromise.  Off¬ 
shore  Raydist,  Inc.,  suggested  a  maxi¬ 
mum  bandwidth  of  2  kc/s. 

6.  Sections  91.604(b)  (9)  and  (14)  (the 
latter  is  now  8  91.606)  have  been  changed 
to  specify  a  maximum  bandwidth  of  2 
kc/s  and  frequency  separation  of  3 
kc/s,  respectively,  with  the  latter  figure 
to  become  effective  on  October  1,  1967. 
The  geographical  separation  and  fre¬ 
quency  separation  in  8  91.606  is  now  ap¬ 
plied  to  stations  of  different  licensees 
rather  than  different  radiolocation  sys¬ 
tems.  This  should  provide  additional 
flexibility  In  the  selection  of  frequencies 
to  be  used  in  systems  of  the  same  licensee. 
These  modifications  were  suggested  by 
LSC  and  Offshore  Raydist,  Inc.  They 


should  serve  to  make  clear  that  the  sep¬ 
aration  provision  applied  to  stations  of 
different  licensees  and  will  provide  flexi¬ 
bility  in  systems  authorized  to  the  same 
licensee  as  pointed  out  by  LSC.  In¬ 
creased  utilization  of  the  available  fre¬ 
quency  spectrum  will  be  possible.  While 
the  2.0  kc/s  bandwith  is  not  as  restrictive 
as  proposed  by  LSC,  the  figure  does  repre¬ 
sent  a  material  reduction  in  bandwidth 
and  appears  to  be  satisfactory  to  Offshore 
Raydist,  Inc. 

7.  Central  Committee  commented  that 
licensees  in  the  Petroleum  Radio  Serv¬ 
ice  have  had  access  to  the  frequencies 
1614,  1628,  1652,  1676,  and  1700  kc/s  for 
a  number  of  years.  As  the  Industrial 
Radiolocation  Service  will  share  fre¬ 
quencies  in  the  1605-1715  kc/s  band  with 
other  radio  services,  including  the 
Petroleum  Radio  Service,  Central  Com¬ 
mittee  has  suggested  that  a  footnote  be 
added  to  the  rule  governing  the  assign¬ 
ment  of  frequencies  in  the  1605-1715 
kc/s  band  pointing  out  the  “extensive 
use"  being  made  of  frequencies  in  the 
band  by  petroleum  users  and  the  neces¬ 
sity  for  close  coordination  between 
petroleum  and  radiolocation  users  in 
some  areas.  In  reply  comments  Off- 
shore-Raydist,  Inc.,  expressed  no  objec¬ 
tion  to  the  footnote  suggestion  made  by 
Central  Committee. 

8.  We  believe  that  the  status  of  sta¬ 
tions  sharing  frequencies  in  the  1605- 
1715  kc/s  band  is  made  clear  by  the 
notes  appended  to  the  frequency  tables 
in  the  various  radio  services  having  ac¬ 
cess  to  frequencies  within  this  band. 
We  are,  however,  adding  suitable  lan¬ 
guage  to  point  out  the  nature  of  assign¬ 
ments  within  this  band,  as  well  as  the 
bands  1715-1750  kc/s,  1750-1800  kc/s, 
and  3250-3400  kc/s.  This  is  appropriate 
inasmuch  as  all  frequencies  below  25 
Mc/s  are  available  on  a  case-by-case 
basis  and  individual  frequencies  are  not. 
in  every  case,  available  for  assignment 
or  assignment  without  restricted  condi¬ 
tions  of  operations.  This  has  been  re¬ 
flected  in  section  91.604(b)  (16)  relating 
to  frequencies  available  for  assignment 
in  the  Industrial  Radiolocation  Service. 

9.  It  also  should  be  pointed  out  that 
frequency  requirements  are  increasing 
by  services  to  which  the  225-400  Mc/s 
band  is  allocated  on  a  primary  basis. 
Discussions  with  appropriate  Govern¬ 
ment  agencies  has  indicated  that  it  may 
become  necessary  to  delete  the  availabil¬ 
ity  of  frequencies  in  that  band  for  Shoran 
operations  by  1971.  In  the  interim,  ad¬ 
justments  of  operations  now  centered  on 
the  frequencies  230,  250,  and  310  Mc/s 
may  be  required  to  insure  compatibility 
of  Shoran  operations  with  regular  serv¬ 
ices.  Accordingly,  applicants  for  new 
or  expanded  Shoran  systems  should 
consider  these  prospects  when  contem¬ 
plating  the  filing  with  the  Commission 
of  applications  for  frequency  authoriza¬ 
tions  in  the  225-400  Mc/s  band.  This 
subject  may  be  the  matter  of  further 
rule  making. 

10.  In  regard  to  station  identification 
LSC  requested  that  permanent  land  sta¬ 
tions  operating  in  the  Industrial  Radio¬ 
location  Service  in  the  frequency  band 
1605-1800  kc/s  not  be  required  to  trans¬ 


mit  call  signs  during  regular  periods  of 
operation.  LSC  pointed  out  that  the 
requirement  for  identification  has  been 
waived  by  the  Commission  under  devel¬ 
opmental  operation.  The  company 
stated  that  no  problem  has  been  en¬ 
countered  in  the  identification  of  stations 
because  of  the  unique  nature  of  the 
transmissions.  If  identification  did 
prove  to  be  necessary,  LSC  stated  that 
arrangements  can  be  made  for  trans¬ 
mission  of  call  signs  upon  prior  request 
for  specified  periods.  Offshore  recom¬ 
mended  that  Industrial  Radiolocation 
stations  be  exempted  from  requirement 
for  transmitting  call  signs.  Offshore 
specified  that  transmission  of  call  signs 
would  have  to  be  by  automatic  devices 
using  Morse  code  since  most  stations 
operate  in  a  remote  unmanned  condition. 
The  one  manned  station  in  a  network 
does  not  have  sufficient  bandwidth  to 
transmit  voice  identification.  Trans¬ 
mission  of  call  signs  could  also  cause 
interruption  of  service  with  possible  loss 
of  lane  count  unless  confined  to  times 
at  which  the  station  was  being  turned 
on  or  turned  off. 

11.  The  Commission  proposed  that 
stations  in  the  Industrial  Radiolocation 
Service  be  subject  to  the  identification 
requirements  of  section  91.152  which  re¬ 
quires  a  station  to  identify  if  it  is  capable 
of  being  identified  by  transmission  of 
its  assigned  call  sign.  The  comments 
received  about  station  identification  and 
consideration  of  the  need  for  stations  to 
identify  in  certain  bands  of  frequencies 
has  indicated  the  need  for  a  more  specific 
rule  in  regard  to  station  identification 
in  the  Industrial  Radiolocation  Service. 
As  a  practical  problem  the  Commission 
has  experienced  great  difficulty  in  iden¬ 
tifying  stations  in  radiolocation  systems 
operating  on  frequencies  in  the  1.605  to 
2  Mc/s  band.  A  serious  situation  de¬ 
veloped  when  the  stations  caused  harm¬ 
ful  interference  to  priority  operations  of 
stations  in  another  country.  Since  it 
has  been  found  that  the  emissions  are 
not  sufficiently  characteristic  to  permit 
suitable  identification  by  that  means, 
and  it  is  most  Important  that  the  Com¬ 
mission  be  able  to  identify  the  stations 
with  a  reasonable  expenditure  of  time 
and  effort  when  stations  operating  on 
frequencies  that  may  cause  Interference 
to  priority  operations  in  this  and  other 
countries,  8  91.152  has  been  revised  so 
as  to  require  stations  in  the  Industrial 
Radiolocation  Service  to  identify  by 
means  of  radiotelegraphy  at  the  begin¬ 
ning  and  end  of  each  operation  on  fre¬ 
quencies  below  3400  kc/s.  A  period  of 
about  1  year  has  been  allowed  for  sta¬ 
tions  to  make  the  necessary  arrange¬ 
ments  to  accomplish  the  required 
identification.  The  identification  is 
considered  the  minimum  that  will  serve 
Commission  purposes  and  should  not 
cause  interruption  of  service  with  pos¬ 
sible  loss  of  lane  count  or  other  possible 
problems  or  inconveniences  that  would 
be  present  If  periodic  identification 
was  required.  Industrial  Radiolocation 
Service  stations  operating  on  frequencies 
above  3400  kc/s  are  not  required  to 
transmit  identifying  signals. 
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12.  Section  91.604(b)(6)  has  been  re¬ 
vised  to  reflect  footnote  US  97  to  the 
Table  of  Frequency  Allocations,  $  2.106, 
Part  2  of  the  Commission’s  rules  as  rec¬ 
ommended  by  Offshore  Navigation,  Inc., 
and  Offshore  Raydist,  Inc.  The  foot¬ 
note  was  included  in  an  amendment  to 
Part  2  accomplished  in  Docket  No.  15696 
(30  F.R.  7105),  and  affected  the  avail¬ 
ability  of  frequencies  in  the  1605-1715 
kc/s  band  for  aeronautical  radionaviga¬ 
tion  purposes  and  concurrently  for  other 
services  operating  in  the  band.  The 
amendment  was  inadvertently  not  taken 
into  account  in  our  notice  of  proposed 
rule  making. 

13.  The  Washington  State  Highway 
Commission,  Department  of  Highways, 
suggested  that  8  91.601(a)  be  clarified 
by  including  “agencies  of  State  or  local 
government”  if  it  is  the  intent  of  the 
Commission  to  authorize  such  applicants. 
The  department  anticipated  problems 
with  §  91.602  (b)  and  (c)  in  regard  to 
expenditure  of  funds  by  an  agency  of 
State  or  local  government  for  the  per¬ 
formance  of  work  for  the  material  ben¬ 
efit  of  others. 

14.  It  was  not  intended  that  State  or 
local  governments  be  eligible  under 
8  91.601  for  stations  in  the  Industrial 
Radiolocation  Service  since  the  radio¬ 
location  requirements  of  such  groups 
may  be  satisfied  under  Part  89  of  the 
Commission’s  rules.  The  section  has 
been  adopted  as  proposed.  Outstanding 
developmental  station  licenses  issued  to 
any  State  or  local  governments  in  the 
Industrial  Radiolocation  Service  will  re¬ 
main  valid  until  their  expiration. 
Rather  than  requesting  a  license  in  the 
Industrial  Radiolocation  Service  on  a 
regular  basis,  applicants  are  requested 
to  apply  for  licensing  of  their  radioloca¬ 
tion  operations  under  Part  89  of  the 
rules. 

15.  LSC  requested  modification  of  pro¬ 
posed  8  91.604(b)  (13)  so  as  to  delete  the 
proviso  that  “use  of  frequencies  in  this 
band  is  necessary  for  the  proper  func¬ 
tioning  of  the  particular  radiolocation 
system.”  The  proviso  applied  to  the 
3230-3400  kc/s  frequency  band.  While 
LSC  supported  the  limited  availability  of 
the  frequency  band  as  expressed  in  the 
section,  the  company  believed  that  the 
proviso  was  too  restrictive  and  contrary 
to  the  policy  set  forth  in  paragraph  6  of 
the  Commission’s  notice  of  proposed  rule 
making  which  rejected  the  sponsorship 
of  a  single  system  in  favor  of  competition 
between  different  systems.  In  reply 
comments  Hastings-Raydist,  Inc.,  fav¬ 
ored  adoption  of  8  91.604(b)  (13)  as  pro¬ 
posed  by  the  Commission.  The  company 
pointed  out  that  it  has  been  necessary  to 
amend  8  2.106  of  Part  2  of  the  rules  to 
Include  a  US  footnote  and  that  the  do¬ 
mestic  use  of  frequencies  in  the  3230- 
3400  kc/s  band  should  be  limited  to  those 
instances  where  there  is  a  “genuine  and 
pressing  requirement  for  the  particular 
frequencies.” 

16.  The  US  footnote  (now  US  105)  and 
§  91.604(b)  (13)  have  been  adopted  as 
proposed  since  they  make  clear  the  spe¬ 
cific  conditions  under  which  the  fre¬ 


quencies  have  been  made  available  for 
use. 

17.  A  frequency  tolerance  for  radar 
stations  in  the  Industrial  Radiolocation 
Service  using  pulse  modulation  has  been 
added  to  footnote  2  to  the  table  in 
6  91.102(a).  The  tolerance  is  presently 
applicable  in  the  maritime  mobile  and 
aviation  services  and  no  problem  is  an¬ 
ticipated  in  regard  to  equipment  meeting 
the  tolerance  in  the  Industrial  Radio¬ 
location  Service.  Application  of  the  tol¬ 
erance  will  provide  a  uniform  engineer¬ 
ing  standard  for  pulse  radar  equipment 
in  the  Industrial  Radiolocation  Service. 

18.  LSC,  Central  Committee,  Hastings, 
and  Offshore  specifically  supported  the 
Commission’s  proposal  to  retain  the  In¬ 
dustrial  Radiolocation  Service  in  its  non¬ 
common  carrier  status.  Central  Com¬ 
mittee  indicated  that  the  petroleum  in¬ 
dustry,  as  one  of  the  principal  customers 
of  Radiolocation  Service  licensees,  has 
never  believed  that  communications 
service  for-hire  was  being  rendered. 
The  Committee  stated  that  the  service 
received  is  engineering  in  nature  and  the 
use  of  communications  facilities  is  inci¬ 
dental  to  this  principal  function.  In  re¬ 
sponse  to  the  Commission’s  request  that 
licensees  and  other  interested  persons 
include  in  their  comments  descriptions 
of  the  services  being  rendered  by  stations 
in  the  Industrial  Radiolocation  Service, 
and  the  distribution  of  charges  for  the 
service  provided,  relative  to  the  use  of 
the  station,  LSC,  Hastings,  and  Offshore 
commented  in  some  detail.  LSC  indi¬ 
cated  that  private  contract  arrange¬ 
ments  have  been  used  over  a  period  of 
14  years  without  discrimination.  The 
company  described  how  a  complete  ra¬ 
diolocation  service  provides  a  great  deal 
more  than  the  radio  transmission  facility 
and  that  the  arrangement  has  been  ac¬ 
ceptable  to  users  and  licensees  alike. 
Raydist  described  some  of  the  uses  for 
radiolocation,  such  as  geophysical  explo¬ 
ration,  hydrographic  operations,  military 
operations,  oceanographic  operations, 
performance  testing  and  as  a  proving 
ground  for  new  systems.  Raydist  indi¬ 
cated  that  a  variety  of  functions  is  per¬ 
formed  in  addition  to  furnishing  basic 
radiolocation  service;  and  that  payment 
for  service  includes  many  services  which 
are  distinct  from  the  actual  operation 
of  the  radio  equipment.  Offshore  stated 
that  a  complete  engineering  service  is 
provided  and  that  use  of  radio  signals 
is  a  means  to  an  end.  No  separate 
charge  is  made  for  use  of  the  radioloca¬ 
tion  stations. 

19.  The  Commission  has  held  that  the 
clear  legislative  intent  of  Congress  in 
the  enactment  of  the  Communications 
Act  of  1934  was  that  the  common  carrier 
regulatory  provisions  thereof  should  not 
apply  to  persons  who  are  not  common 
carriers  in  the  ordinary  sense  of  the 
term;  that  the  fundamental  concept  of 
a  communicatipns  common  carrier  is 
that  such  a  carrier  makes  a  public  offer¬ 
ing  to  provide,  for  hire,  facilities  by  wire 
or  radio  whereby  all  members  of  the 
public  who  choose  to  employ  such  fa¬ 
cilities  may  communicate  or  transmit  in¬ 


telligence  of  their  own  design  and  choos¬ 
ing  between  points  on  the  system  of  that 
carrier  and  between  such  points  and 
points  on  the  systems  of  other  carriers 
connecting  with  it;  and  that  a  carrier 
provides  the  means  or  ways  of  communi¬ 
cation  for  the  transmission  of  such  in¬ 
telligence  as  the  customer  may  choose 
to  have  transmitted  so  that  the  choice 
of  the  specific  intelligence  to  be  trans¬ 
mitted  is  the  sole  responsibility  or  pre¬ 
rogative  of  the  customer  and  not  the 
carrier.  Frontier  Broadcasting  Co.  et 
al.  v.  J.  E.  Collier  et  al.,  24  F.C.C.  251 
(1958).  The  aforementioned  funda¬ 
mental  concept  of  a  communications 
common  carrier  applies  even  though  the 
public  offering  is  limited  to  a  special  clas¬ 
sification  of  service  which  restricts  the 
customer’s  choice  to  intelligence  permis¬ 
sible  within  such  class  of  service 
offering.  Western  Union  Telegraph  Co., 
5  R  R.  1213  (1950) ;  Charles  Edward  Stu¬ 
art,  Docket  No.  6553,  File  No.  T5-Ph  526. 
See  also  CATV  and  TV  Repeater  Serv¬ 
ices,  26  F.C.C.  403;  428. 

20.  On  the  basis  of  the  facts  presented 
to  the  Commission  in  the  comments  here¬ 
in,  it  appears  clear  that  the  radio  facili¬ 
ties  licensed  in  the  radiolocation  service 
are  not  used  and  cannot  properly  be  used 
to  transmit  any  intelligence  of  the  de¬ 
sign  and  choice  of  the  subscriber  to  the 
service  and  that  the  specific  intelligence 
transmitted  is  and  must  be  the  sole  re¬ 
sponsibility  and  prerogative  of  the  li¬ 
censee  and  not  the  subscriber.  We  con¬ 
clude,  therefore,  that  the  rendition  of 
radiolocation  service  is  not  a  communi¬ 
cations  common  carrier  service  within 
the  meaning  of  Title  II  of  the  Communi¬ 
cations  Act. 

21.  Editorial  and  other  changes  have 
been  made  to  clarify  and  simplify  the 
rules. 

22.  Amendment  of  the  rules  to  make 
frequencies  available  in  the  3230  to  3400 
kc/s  band  for  radiolocation  systems  or 
techniques  requiring  harmonically  re¬ 
lated  pairs  of  frequencies  in  order  to 
function  properly  satisfies  the  remain¬ 
ing  item  to  be  considered  in  the  Hastings- 
Raydist  petition  for  rule  making  (RM- 
139)  dated  September  22,  1959.  The 
proceeding  in  RM-139  is  hereby  con¬ 
cluded. 

23.  Therefore,  pursuant  to  authority 
contained  in  sections  4(i)  and  303  (c). 
(f),  and  (r)  of  the  Communications  Act 
of  1934,  as  amended;  It  is  ordered;  That 
effective  November  15,  1966,  Parts  2,  91, 
and  99  of  the  Commission’s  rules  are 
amended  in  the  manner  set  forth  below. 
It  is  further  ordered.  That  the  proceed¬ 
ings  in  Docket  No.  16106  are  hereby 
terminated. 

(Sec.  4,  48  Stat.  1068.  as  amended;  47  U.S.C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.S.C.  303) 

Adopted ;  October  5, 1966. 

Released:  October  7, 1966. 

Federal  Communications 
Commission,1 

[seal]  Ben  F.  Waple, 

Secretary. 


1  Commissioner  Cox  abstaining  from  voting. 
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Parts  2,  91,  and  99  are  amended  as 
follows: 

§  2.106  [Amended] 

1.  In  |  2.106  Table  of  Frequency  Al¬ 
locations,  a  new  footnote  designator, 
US105,  is  added  in  column  7  for  the  fre¬ 
quency  bands  3230-3240  and  3240-3400 
kc/s;  and  a  new  footnote  Is  added  to  the 
Table  to  read  as  follows: 

US105  On  the  express  condition  that 
harmful  Interference  la  not  caused  to  sta¬ 
tions  operating  in  accordance  with  the  Table 
of  Frequency  Allocations,  frequencies  In  the 
bands  3230-3240  and  3240-3400  kc/s  may  be 
assigned  to  radiolocation  systems  which  are 
also  assigned  frequencies  In  the  1005-1800 
kc/s  band,  provided  the  use  of  frequencies 
In  the  bands  3230-3240  and  3240-3400  kc/s 
Is  necessary  for  the  proper  functioning  of  the 
particular  radiolocation  system. 

2.  In  S  91.102(g) ,  the  table  is  amended 
to  read  as  follows: 

§  91.102  Frequency  stability. 

(a)  •  •  • 


Transmitter  (Input)  power 


Frequency 

range 

Fixed  sod  base 
stations 

Mobile  stations 

Over 

300 

watts 

300 
watts 
or  leas 

Over 

8 

watts 

3 

watts 
or  less 

Mc/s 

Percent 

IW«i 

Percent 

Rek>w  25  1 . 

0.  (Oft 

0.01 

0.01 

0.02 

25  to  50 _ 

.002 

.002 

.  002 

.«* 

50  to  1000  . . 

.0006 

.0005 

.onus 

.005 

Above  1000 . 

(*) 

(•) 

(*> 

1  <*> 

1  Industrial  Badiolocat  ion  Service  stations  operating  in 
the  frequency  bands  70-00  kc/s  and  110-130  kc/s  will  be 
required  to  maintain  the  carrier  frequency  of  each  au¬ 
thorized  transmitter  within  0.01  percent  of  the  assigned 
frequency.  Industrial  Radiolocation  Service  stations 
operating  in  frequency  bands  above  ISOkr/s  must  comply 
with  the  tolerance  requirements  indicated  in  the  column 
for  died  and  bam  stations  in  this  table. 

>  For  microwave  fixed  equipment,  sec  |  91.111.  Radar 
stations  in  the  Industrial  Radiolocation  Service  using 
pulse  modulation  shall  meet  the  following  frequency 
tolerance:  The  frequency  at  which  maximum  amission 
occurs  shall  he  within  the  authorized  frequency  band  and 
shall  not  be  closer  than  1 .5/T  Mc/s  to  the  upper  and  lower 
limits  of  the  authorized  frequency  band  where  T  is  the 
pulse  duration  in  microseconds.  For  other  equipment, 
tolerances  will  be  specified  In  the  station  authorization, 
e  a  e  e  e 

3.  In  S  91.109,  paragraph  (b)  Is 
amended  to  read: 

§91.109  Acceptability  of  transmitters 
for  licensing. 

e  •  •  e  e 

(b)  Except  for  transmitters  used  at 
developmental  stations  and  transmitters 
authorized  in  the  Industrial  Radioloca¬ 
tion  Service  (see  §91.603),  each  trans¬ 
mitter  utilized  by  a  station  authorized 
for  operation  under  this  part  must  be  of 
a  type  which  is  Included  on  the  Commis¬ 
sion's  current  “Radio  Equipment  List, 
Part  C“  and  designated  for  use  under  this 
part  or  be  of  a  type  which  has  been  type 
accepted  by  the  Commission  for  use  under 
this  part. 

•  •  *  »  » 

4.  Section  91.152  is  amended  by  adding 
paragraphs  (f)  and  (g)  to  read: 

§  91.152  Station  identificatloa. 

•  ewe* 

(f)  In  lieu  of  the  requirement  of  para¬ 
graph  (a)  of  this  section,  and  effective 
October  1, 1967,  stations  in  the  Industrial 


Radiolocation  Service  operating  on  fre¬ 
quencies  below  3400  kc/s  shall  Identify  on 
each  carrier  frequency  by  transmission 
of  the  assigned  call  sign  at  the  beginning 
and  end  of  each  period  of  operation. 
Such  identification  shall  be  by  the  Morse 
Code  signals  specified  In  the  Telegraph 
Regulations  annexed  to  the  International 
Telecommunication  Convention,  Geneva, 
1969  using  A1  or  A2  emission.  For  the 
latter  emission  either  the  modulating 
audio  frequency  or  modulated  emission 
may  be  keyed. 

(g)  Notwithstanding  the  requirements 
of  paragraph  (a)  of  this  section,  stations 
in  the  Industrial  Radiolocation  Sertrlce 
operating  on  frequencies  above  3400  kc/s 
are  not  required  to  identify  except  upon 
specific  instruction  from  the  Commission. 

5.  In  Part  91,  Subpart  M  (§§  91.601- 
91.611)  is  amended  to  read  as  follows: 

Subpart  M — Industrial  Radicle  cation  Service 
See. 

91.601  Eligibility. 

91.602  Avall&blUty  and  use  of  service. 

9 1 .603  Station  limitations  and  exemptions . 

9 1 .604  Frequencies  available. 

91.006  Unlisted  frequencies. 

91.606  PoUcy  governing  assignment  of  fre¬ 
quencies  In  the  band  1750-1800 
kc/s. 

Authority  :  The  provisions  of  this  Subpart 
M  Issued  under  see.  4,  48  9tat.  1000,  as 
amended;  47  U.S.C.  154.  Interprets  or  applies 
sec.  303,  48  Stat.  1082,  as  amended;  47  U.S.C. 
303. 

Subpart  M — Industrial  Radiolocation 
Service 

§  91.601  Eligibility. 

Any  of  the  following  persons  who  have 
a  substantial  need,  in  connection  with 
their  various  activities,  to  determine  di¬ 
rection,  distance,  or  position  by  means  of 
radiolocation  devices,  for  purposes  other 
than  navigation,  are  eligible  to  hold  au¬ 
thorizations  to  operate  radio  stations  in 
the  Industrial  Radiolocation  Service: 

(a)  Any  person  engaged  in  a  com¬ 
mercial,  industrial  scientific,  or  educa¬ 
tional  activity. 

(b)  A  corporation  or  association  or¬ 
ganized  for  the  purpose  of  furnishing  a 
radiolocation  service. 

(•)  A  subsidiary  corporation  proposing 
to  furnish  a  nonprofit  radiocommunlca- 
tiong  service  to  its  parent  corporation  or 
to  another  subsidiary  of  the  same  parent. 

§  91 .602  Availability  and  use  of  service. 

(a)  The  initial  application  from  a  per¬ 
son  claiming  eligibility  in  the  Industrial 
Radiolocation  Service  must  be  accom¬ 
panied  by  a  statement  in  sufficient  detail 
to  indicate  clearly  his  eligibility. 

(b)  Each  initial  application  for  a  sta¬ 
tion  in  this  service  shall  be  accompanied 
by: 

(1)  A  functional  description  of  the 
manner  in  which  the  system  will  operate, 
including  the  interrelationship  and  func¬ 
tion  of  each  unit  in  the  system; 

(2)  A  map  of  the  area  which  it  is  pro¬ 
posed  to  serve,  showing  the  location  of 
each  station. 

(c)  Stations  licensed  in  the  Industrial 
Radiolocation  Service  may,  in  the  dis¬ 
cretion  of  the  Commission,  be  required  to 


provide  service  upon  reasonable  request 
therefor,  and  without  discrimination. 

§  91.603  Station  limitations  and  exemp¬ 
tions. 

(a)  Nontype  accepted  equipment  will 
be  authorized  to  be  operated  in  this  serv¬ 
ice,  pending  the  establishment  of  engi¬ 
neering  standards.  All  nontype  accepted 
equipment  must,  however,  meet  the  fre¬ 
quency  tolerance  specifications  enumer¬ 
ated  in  Subpart  C  of  this  part. 

(b)  Stations  licensed  in  this  service 
may  transmit  only  those  signals  neces¬ 
sary  to  the  rendition  of  the  radiolocation 
service  involved. 

§  91.604  Frequencies  available. 

(a)  The  following  tabulation  indicates 
the  frequencies  or  bands  of  frequencies 
available  for  assignment  to  land  and  mo¬ 
bile  stations  in  the  Industrial  Radioloca¬ 
tion  Service,  and  the  specific  limitations, 
which  are  enumerated  in  paragraph  (b) 
of  this  section: 

Industoul  Radiolocation  Skrvics  FasqusNcv 
Tabu 


Frwjiirncy  or 

Class  of  station  (s) 

Limitation  (s) 

*c/s 

70-001 . 

Rad  to  location  land  or 

L 

110-130  . 

mobile. 

t 

1606-1715. _ 

. do. . 

e,  o,  to. 

0,  10. 

0, 14, 16. 

18, 16. 

1716-1760 . 

1750-1800.. . 

. do . 

3230-3400 _ 

Me/t 

230 . 

. do . 

2. 

260 . 

. do . 

2. 

310 . 

2. 

2460-2600 . . 

a. 

2000-3100 . 

4,6. 

10. 

3100-3240 . 

_ do . 

3200-3300 . 

10. 

5350-5400. . . . 

. do . 

4.7. 

4.8. 

5400-5470  . 

. do . 

5470-6000 . 

. do . 

4,8. 

5000-6060 . 

1,  4. 

0000-0200  . 

. do . 

4.7. 

0200-0000 . 

_ do . 

10. 

U300-Q6UU . 

4,8.15. 

1,11. 

10000-10600 . 

10600-1 0660 . 

12. 

(b)  Explanation  of  assignment  limi¬ 
tations  appearing  in  the  frequency  tabu¬ 
lation  of  this  section. 

(1)  This  band  is  allocated  to  the  radio¬ 
location  service  on  a  secondary  basis  to 
those  services  having  primary  status  as 
shown  in  the  Commission’s  Table  of  Fre¬ 
quency  Allocations  contained  in  §  2.106 
of  this  chapter. 

(2)  Radiolocation  land  and  radio¬ 
location  mobile  stations  making  use  of 
SHORAN  equipment  may  be  author¬ 
ized  the  use  of  this  frequency  for  the 
radiolocation  activities  of  the  petro¬ 
leum  industry  only,  at  locations  within 
150  miles  of  the  respective  shorelines  of 
Alaska.  California,  Oregon,  Washington 
(including  the  area  in  and  about  Puget 
Sound) ,  and  the  Gulf  of  Mexico  provided 
that  no  harmful  Interference  is  caused 
to  services  operating  in  accordance  with 
the  Table  of  Frequency  Allocations  and 
provided  that  SHORAN  operations  are 
coordinated  locally  in  advance  with 
Federal  Government  authorities  mak¬ 
ing  use  of  frequencies  in  this  band  in  the 
same  area. 
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(3)  This  band  is  allocated  to  the  radio¬ 
location  service  on  a  secondary  basis. 
Radiolocation  stations  operating  with¬ 
in  this  band  shall  not  cause  harmful  in¬ 
terference  to  the  fixed  or  mobile  services. 
Further,  they  must  accept  any  harmful 
interference  that  may  be  experienced 
from  such  services  or  from  the  industrial, 
scientific  and  medical  equipment  op¬ 
erating  in  accordance  with  Part  18  of 
this  chapter.  Rules  and  Regulations  re¬ 
lating  to  Industrial,  Scientific,  and  Med¬ 
ical  Equipment. 

(4)  Speed  measuring  devices  will  not 
be  authorized  in  this  band. 

(5)  The  non-Government  radioloca¬ 
tion  service  in  this  band  is  secondary  to 
the  maritime  radionavigation  service  and 
to  the  Government  radiolocation  service. 

(6)  The  non-Govemment  radioloca¬ 
tion  service  in  this  band  shall  not  cause 
harmful  Interference  to  stations  in  the 
aeronautical  radionavigation  service  op¬ 
erating  on  1638  or  1708  kc/s. 

(7)  The  non-Govemment  radioloca¬ 
tion  service  in  this  band  is  secondary  to 
the  aeronautical  radionavigation  service 
and  to  the  Government  radiolocation 
service. 

(8)  The  non-Govemment  radioloca¬ 
tion  service  in  this  band  is  secondary  to 
the  radionavigation  service  and  to  the 
Government  radiolocation  service. 

(9)  Station  assignments  on  frequen¬ 
cies  in  this  band  will  be  made  subject  to 
the  conditions  that  the  maximum  plate 
power  input  to  the  final  radio  frequency 
stage  shall  not  exceed  500  watts  and  the 
maximum  authorized  bandwidth  shall 
not  exceed  2  kc/s. 

(10)  Stations  authorized  to  operate  on 
frequencies  in  this  band  prior  to  April  16, 
1958,  whose  authorizations  have  been  re¬ 
newed  and  are  currently  valid  may  con¬ 
tinue  to  operate.  Such  authorizations 
will  be  subject,  upon  proper  application 
therefor,  to  renewal  and,  in  the  event  of 
a  change  in  the  ownership  of  the  li¬ 
censee’s  business,  assignment  or  transfer 
with  the  business  for  which  they  are 
granted.  All  such  authorizations  will  be 
subject  to  the  condition  that  harmful 
Interference  shall  not  be  caused  to  the 
Government  radiolocation  service. 

(11)  The  non-Govemment  radioloca¬ 
tion  service  is  limited  to  survey  opera¬ 
tions  using  transmitters  with  a  power 
not  to  exceed  one  watt  into  the  antenna. 
Pulsed  emissions  are  prohibited. 

(12)  This  band  is  restricted  to  radio¬ 
location  systems  using  type  AO  emission 
with  a  power  not  to  exceed  40  watts  into 
the  antenna. 

(13)  Frequencies  in  this  band  may  be 
assigned  to  radiolocation  stations  which 
are  also  assigned  frequencies  in  the  1605- 
1800  kc/s  band,  provided  the  use  of  fre¬ 
quencies  in  this  band  is  necessary  for  the 
proper  functioning  of  the  particular 
radiolocation  system,  and  on  the  express 
condition  that  harmful  interference  is 
not  caused  to  stations  operating  in  ac¬ 
cordance  with  the  Commission’s  Table 
of  Frequency  Allocations  contained  in 
S  2.106  of  this  chapter. 

(14)  Frequencies  from  within  this 
band  are  available  on  a  shared  basis  with 
stations  in  the  Disaster  Communications 


Service  (see  Part  99  of  this  chapter). 
Stations  in  the  Industrial  Radiolocation 
Service  shall  not  cause  harmful  interfer¬ 
ence  to  stations  in  the  Disaster  Com¬ 
munications  Service  between  local  sun¬ 
set  and  local  sunrise,  or  at  any  time  dur¬ 
ing  an  actual  or  imminent  disaster  in  any 
area.  Local  sunrise  and  sunset  times 
shall  be  derived  by  interpolation  from 
the  tables  of  the  1946  American  Nautical 
Almanac,  in  accordance  with  a  standard¬ 
ized  procedure  described  therein. 

(15)  Radiolocation  installations  will 
be  coordinated  with  the  meteorological 
aids  service,  and.  Insofar  as  practicable, 
will  be  adjusted  to  meet  the  needs  of  the 
meteorological  aids  service. 

(16)  Because  of  the  operation  of  sta¬ 
tions  having  priority  on  the  same  or 
adjacent  frequencies  in  this  or  in  other 
countries,  frequency  assignments  may 
either  be  unavailable  or  may  be  subject 
to  certain  technical  or  operational  limi¬ 
tations.  Therefore,  applications  for  fre¬ 
quency  assignments  in  this  band  shall 
include  information  concerning  the 
transmitter  output  power;  the  type  and 
directional  characteristics  of  the  an¬ 
tenna  and  the  minimum  hours  of  opera¬ 
tion  (GMT). 

§  91.605  Unlisted  frequencies. 

Radiolocation  stations  in  this  service 
may  be  authorized,  on  request,  to  use  fre¬ 
quencies  allocated  exclusively  to  Federal 
Government  stations,  in  those  instances 
where  the  Commission  finds,  after  con¬ 
sultation  with  the  appropriate  Govern¬ 
ment  agency  or  agencies,  that  such  as¬ 
signment  is  necessary  or  required  for  co¬ 
ordination  with  Government  activities. 

§  91.606  Policy  governing  assignment 
of  frequencies  in  the  band  1750— 
1800  kc/s. 

(a)  Each  frequency  assignment  in  the 
band  1750-1800  kc/s  will  be  made  on  an 
exclusive  basis  within  the  daytime  pri¬ 
mary  service  area  of  the  station  to  which 
assigned.  The  daytime  primary  service 
area  of  a  station  operating  in  this  band 
is  defined  as  the  area  within  which  the 
signal  intensities  are  adequate  for  radio¬ 
location  purposes  during  the  hours  from 
sunrise  to  sunset  from  all  stations  in  the 
radiolocation  system  of  which  the  station 
in  question  is  a  part,  that  is,  the  primary 
service  area  of  Uie  station  coincides  with 
the  primary  service  area  of  the  system. 

(b)  The  normal  minimum  geographical 
separation  between  stations  of  different 
licensees  shall  be  not  less  than  360  miles 
when  the  stations  are  operated  on  the 
same  frequency  or  on  different  frequen¬ 
cies  separated  by  less  than  5  kc/s  until 
October  1.  1967,  and  3  kc/s  on  and  after 
that  date.  Any  person  desiring  geo¬ 
graphical  separation  of  less  than  360 
miles  under  these  circumstances  will  be 
required  to  show  that  the  desired  sepa¬ 
ration  will  result  in  a  protection  ratio 
of  at  least  20  decibels  throughout  the 
daytime  primary  service  area  of  other 
stations. 

(c)  Where  the  number  of  applicants 
requesting  authority  to  serve  an  area 
exceeds  the  number  of  frequencies  avail¬ 
able  for  assignment;  or  where  it  appears 
to  the  Commission  that  fewer  applicants 


or  licensees  than  the  number  before  it 
should  be  given  authority  to  serve  a  par¬ 
ticular  area;  or  where  it  appears  that  an 
applicant,  either  directly  or  indirectly, 
seeks  to  use  more  than  25  kc/s  of  the 
available  spectrum  space  in  this  band,  the 
applications  may  be  designated  for  hear¬ 
ing. 

4.  Section  99.29  is  amended  to  read  as 
follows: 

§  99.29  Limitation*  on  use  of  frequen¬ 
cies. 

(a)  Frequencies  in  the  band  1750- 
1800  kc/s  are  available  to  stations  in  this 
service  on  a  shared  basis  with  stations 
in  the  Industrial  Radiolocation  Service; 
Provided,  however.  That,  except  when 
transmitting  in  connection  with  an 
actual  or  imminent  disaster  in  any  area, 
stations  in  the  Disaster  Communications 
Servioe  shall  not  cause  harmful  inter¬ 
ference  to  stations  in  the  Industrial 
Radiolocation  Service  between  local  sun¬ 
rise  and  local  sunset;  And,  provided 
further,  That  stations  in  the  Industrial 
Radiolocation  Service  shall  not  cause 
harmful  Interference  to  stations  in  the 
Disaster  Communications  Service  be¬ 
tween  local  sunset  and  local  sunrise,  or 
at  any  time  during  an  actual  or  im¬ 
minent  disaster  in  any  area.  Local  sun¬ 
rise  and  sunset  times  shall  be  derived  by 
Interpolation  from  the  tables  of  the  1946 
American  Nautical  Almanac,  in  accord¬ 
ance  with  a  standardized  procedure  des¬ 
cribed  therein. 

(b)  During  the  periods  specified  in 
paragraph  (a)  of  this  section  when  sta¬ 
tions  in  the  Disaster  Communications 
Service  shall  not  cause  harmful  inter¬ 
ference  to  stations  in  the  Industrial 
Radiolocation  Service,  the  operation  of 
a  disaster  station  for  the  purpose  of  drills 
or  tests  shall  not  be  permitted  if  the 
licensee  of  such  station  has  reason  to 
believe  or  has  been  informed  that  such 
operation  might  reasonably  be  expected 
to  cause  harmful  interference  to  sta¬ 
tions  in  the  Industrial  Radiolocation 
Service. 

[F.R.  Doc.  66-11114:  Filed.  Oct.  12,  1966; 

8:45  a  m  ] 


[Docket  No.  16762;  FCC  66-897) 

PART  73— RADIO  BROADCAST 
SERVICES 

First  Report  and  Order 

In  the  .natter  of  amendment  of  $  73.- 
202,  Table  of  Assignments.  FM  Broad¬ 
cast  Stations  (Reedsburg,  Wis.;  Port¬ 
land,  Ind.;  Brazil,  Ind.;  Winner,  S.  Dak.; 
Ardmore,  Okla. ;  Hutchinson  and  St. 
Cloud,  Minn.;  Gonzales.  Tex.;  Cullman, 
Ala.;  De  Land,  Winter  Park,  Live  Oak, 
and  Ocala.  Fla.;  Rockford,  Ill.;  Adrian 
and  Jackson,  Mich.;  and  Corinth,  Miss.), 
RM-969,  RM-984,  RM-967,  RM-971, 
RM-974,  RM-977,  RM-978,  RM-983, 
RM-988,  RM-987,  RM-989,  RM-990. 

1.  The  Commission  has  before  it  for 
consideration  its  notice  of  proposed  rule 
making  issued  on  July  14,  1966  (FCC 
66-637) ,  and  printed  in  the  Federal  Reg¬ 
ister  on  July  20,  1966  (31  FH.  9808), 
proposing  a  number  of  changes  in  the 
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PM  Table  of  Assignments .  A  number 
of  comments  were  filed  in  response  to 
the  proposals  set  forth  In  the  notice  and 
all  duly  filed  documents  were  considered 
in  making  the  following  determinations. 
The  proposals  were  unopposed  except  as 
otherwise  specified.  This  decision  dis¬ 
poses  of  all  the  subject  petitions  except 
RM-989. 

2.  RM-969,  Reedsburg,  Wis.  (Sauk 
Broadcasting  Corp.) ;  RM-984,  Portland, 
Ind.  (The  Graphic  Printing  Co.,  Inc.) .  In 
these  two  cases,  interested  parties  have 
sought  the  assignment  of  a  first  Class 
A  channel  in  a  community,  without  re¬ 
quiring  any  other  changes  in  the  Table. 
Reedsburg  has  a  population  of  4,371  and 
Portland  has  a  population  of  6,999  per¬ 
sons.  The  former  has  a  Class  IV  AM 
station  and  the  latter  a  daytime-only 
AM  station.  We  are  of  the  view  that 
these  communities  are  large  enough  to 
warrant  the  assignment  of  a  first  FM 
channel  to  each  of  them.  In  the  case 
of  Portland,  the  PM  assignment  will  pro¬ 
vide  the  first  nighttime  radio  service  of 
a  local  nature.  We  are  accordingly  as¬ 
signing  Channel  265A  to  Portland,  Ind., 
and  Channel  28SA  to  Reedsburg,  Wis. 

3.  RM-967,  Brazil,  Ind.  In  response 
to  a  petition  filed  on  May  23,  1966,  by 
Community  Broadcasting  Corp.,  licensee 
of  Station  WWCM(AM),  Brazil,  Ind., 
the  Commission  invited  comments  on  a 
proposal  to  add  Channel  249A  to  that 
community  as  follows: 


Brazil  has  a  population  of  8,853  and  Clay 
County,  in  which  it  is  located  and  is  the 
county  seat,  has  a  population  of  24,207, 
Its  only  radio  station  is  WWCM,  a  day- 
time-only  operation,  licensed  to  peti¬ 
tioner.  The  sole  FM  channel  (232 A) 
assigned  to  Brazil  is  in  operation  at 
Greencastle  under  the  “25  mile  rule”. 
Greencastle  is  located  in  the  next  county. 
Community  urges  that  there  is  a  definite 
need  for  an  FM  station  in  Brazil  due  to 
its  importance  to  the  county,  the  eco¬ 
nomic  importance  of  the  community,  and 
the  lack  of  any  early  morning  and  night¬ 
time  local  radio  service.  Petitioner  sub¬ 
mits  that  the  city  of  Brazil  is  known  as 
the  "Clay  Products  Center  of  the  World” 
and  that  it  contains  a  number  of  other 
Industries  as  well. 

4.  Normally,  a  community  the  size  of 
Brazil  would  warrant  only  one  FM  as¬ 
signment.  However,  since  the  only 
available  assignment  is  in  use  in  another 
community  situated  in  •  different  county 
(Greencastle,  Ind.)  the  subject  request  is 
in  effect  a  request  for  a  first  local  FM  as¬ 
signment.  In  addition,  since  Brazil  does 
not  have  a  fulltime  AM  station,  the  pro¬ 
posed  FM  assignment  would  provide  the 
first  local  nighttime  radio  service  in  the 
community.  For  these  reasons  we  be¬ 
lieve  that  the  petitioner's  request  would 
serve  the  publlo  interest  and  should  be 
adopted.  We  are  therefore  adding  Chan¬ 
nel  249A  to  Brasil,  Ihd. 


5.  RM-971,  Winner,  S.  Dak.  Midwest 
Radio  Corporation,  licensee  of  Station 
KWYR(AM) ,  Winner.  S.  Dak.,  in  a  peti¬ 
tion  filed  May  26,  1966,  requests  that 
Channel  229  be  substituted  for  Channel 
228A  at  Winner,  S.  Dak.,  as  follows: 


Channel  No. 

City 

Present 

Proposed 

Winner,  S.  Dak... 

_  228A 

an 

Winner,  with  a  population  of  3,705  per¬ 
sons,  is  the  county  seat  and  largest  com¬ 
munity  in  Tripp  County,  which  has  a 
population  of  8,762.  Its  only  AM  station, 
licensed  to  petitioner,  is  &  daytime-only 
operation.  Midwest  submits  that  there 
are  no  other  AM  or  FM  stations  in  Tripp 
County  or  the  nearby  six  counties  and 
that  the  coverage  of  KWYR  is  very  ex¬ 
tensive  due  to  the  high  soil  conductivity 
in  central  South  Dakota.  Petitioner 
states  that  it  is  anxious  to  provide  full¬ 
time  rural  service  to  the  county  and  sur¬ 
rounding  area  and  that  this  cannot  be 
done  with  the  assigned  Class  A  channel. 
Winner  is  located  in  a  very  large  rural 
area  and  is  over  160  miles  from  the 
nearest  large  population  center  (Sioux 
Falls).  Midwest  adds  that  the  nearest 
stations  in  operation  are  at  Pierre  (about 
70  miles  north)  and  Mitchell  (about  90 
miles  northeast) . 

6.  While  Winner  is  the  type  of  com¬ 
munity  which  normally  is  assigned  a 
Class  A  channel,  it  is  in  a  sparsely  settled 
rural  area  and  located  far  from  any 
metropolitan  areas  or  population  centers. 
It  thus  merits  a  departure  of  our  policy 
of  making  Class  A  assignments  to  the 
smaller  communities  and  Class  B  or  C 
assignments  to  the  metropolitan  areas 
and  large  cities.  We  therefore  find  the 
proposal  to  be  in  the  public  Interest  and 
are  assigning  Channel  229  to  Winner  in 
lieu  of  Channel  228A. 

7.  RM-974,  Ardmore,  Okla.  On  June 
3, 1966,  Albert  Riesen,  Jr.,  Betty  Maurine 
Riesen  Dillard,  Jean  Lowenstein  Riesen 
Hughes,  an  individual,  and  Jean  Lowen¬ 
stein  Riesen  Hughes  and  T.  Fred  Collins, 
Co-Trustees  of  John  N.  Riesen,  doing 
business  as  KVSO  Broadcasting  Co.,  li¬ 
censee  of  Station  KVSO(AM),  Ardmore, 
Okla.,  filed  a  petition  requesting  the  ad¬ 
dition  of  Channel  239  to  Ardmore,  Okla., 
as  follows: 


City 

Channel  No. 

Present 

Proposed 

Ardmore,  Okla  . 

2HA 

221  A,  290 

Ardmore  has  a  population  of  20,184  and 
its  county  (Carter)  has  a  population  of 
39,044.  It  has  a  Class  IV  AM  station 
(KVSO)  and  no  application  has  been 
filed  for  the  sole  FM  assignment,  Chan¬ 
nel  221A. 

8.  Petitioner  submits  that  Ardmore  is 
centrally  located  in  south  central  Okla¬ 
homa  and  serves  as  the  hub  and  distri¬ 
bution  center  for  much  of  the  area  com¬ 


prising  eight  counties  with  a  total  popu¬ 
lation  of  100,090  persons.  KVSO  states 
that  it  has  been  serving  the  area  with  its 
AM  station  and.  is  anxious  to  do  the  same 
with  FM  but  that  only  a  Class  C  assign¬ 
ment  would  make  this  possible.  It  urges 
that  the  proposed  assignment  would  con¬ 
form  to  all  the  rules  and  practices  of  the 
Commission,  that  in  Oklahoma  a  total  of 
four  Class  C  assignments  have  been  made 
in  three  communities  smaller  than  Ard¬ 
more,  and  that  it  would  serve  the  public 
Interest  since  KVSO  would  take  the 
needed  steps  to  bring  a  service  geared 
to  the  needs  and  desires  of  the  people 
in  the  effective  service  radius  of  the  pro¬ 
posed  station. 

9.  We  are  of  the  view  that  Ardmore, 
being  a  substantial  sized  community  and 
of  Importance  to  the  general  area  and 
well  removed  from  population  centers, 
merits  the  assignment  of  a  Class  C  chan¬ 
nel  and  a  second  FM  assignment,  in  spite 
of  the  resulting  mixture  of  a  Class  A  and 
C  channel.  We  are  thus  adapting  the 
proposal  advanced  by  petitioner  in  this 
case. 

10.  RM-977,  Hutchinson,  Minn.  In  a 
petition  filed  on  June  6,  1966,  and  sup¬ 
plemented  on  June  8,  1966,  by  North 
American  Broadcasting  Co.,  licensee  of 
Station  KDUZ(AM),  Hutchinson,  Minn., 
requests  the  assignment  of  Channel  296A 
to  Hutchinson,  Minn.,  by  substituting 
Channel  269A  for  296A  at  St.  Cloud, 
Minn.,  as  follows: 


City 

Channel  No. 

Present 

Proposed 

Hutchinson,  Minn . 

St.  Cloud,  Minn.. . 

284, 296 A 

2MA 
289 A,  284 

Hutchinson,  located  about  55  miles  west 
of  Minneapolis,  has  a  population  of  6,207. 
It  is  the  largest  community  in  McLeod 
County,  which  has  a  population  of  24,401. 
The  only  radio  station  in  the  area  is 
KDUZ,  which  operates  daytime  only. 
Petitioner  urges  that  Hutchinson  needs 
an  FM  assignment  since  it  has  no  local 
nighttime  service,  is  the  largest  com¬ 
munity  in  the  county,  and  is  located 
in  an  important  business,  manufactur¬ 
ing,  and  farm  products  area.  Finally, 
petitioner  submits  that  the  proposal 
would  conform  to  all  the  separation  re¬ 
quirements.  In  the  case  of  Channel 
269A,  it  is  alleged  that  sites  are  available 
about  2  miles  northwest  of  the  city  of 
St.  Cloud,  from  which  the  required  spac- 
lngs  can  be  met. 

11.  We  are  of  the  view  that  Hutchin¬ 
son  is  large  and  Important  enough  to 
warrant  the  assignment  of  a  first  Class 
A  assignment.  This  would  provide  the 
community  and  the  surrounding  area 
with  a  first  nighttime  radio  service  with¬ 
out  any  adverse  effect  on  any  other  sta¬ 
tion  or  assignment.  The  only  change  re¬ 
quired  to  make  this  assignment  possible 
is  the  substitution  of  Channel  269A  for 
296A  at  St.  Cloud,  where  a  site  about 
2  miles  northwest  of  the  city  must  be 
used  to  meet  the  required  minimum  spac- 
ings.  We  believe  that  the  public  interest 
would  be  served  by  the  proposal  and  the 
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site  limitation  for  Channel  269A  at  St. 
Cloud  not  to  be  a  severe  one.  Accord¬ 
ingly,  we  are  assigning  Channel  296A  to 
Hutchinson  and  substituting  Channel 
269A  for  296A  at  St.  Cloud. 

12.  RM-978,  Gonzales,  Tex.  A  peti¬ 
tion  filed  by  Waterman  Broadcasting 
Corp.  of  Texas,  licensee  of  Station  KTSA 
(AM),  San  Antonio,  Tex.,  on  June  8, 
1966,  requests  that  Channel  292A  be 
substituted  for  Channel  272A  in  Gon¬ 
zales,  Tex.  Petitioner  points  out  that 
since  Channel  272A  is  assigned  to  Gon¬ 
zales  at  somewhat  less  than  required  65 
miles  to  the  assignments  of  Channel  270 
and  274  at  San  Antonio,  this  places  a 
burden  on  applicants  for  potential  uses 
of  these  assignments  to  find  locations  to 
the  west  of  the  city  of  San  Antonio.  It 
therefore  urges  that  Channel  292A,  which 
can  be  assigned  to  Gonzales  in  full  con¬ 
formance  with  the  spacing  rules  and 
without  limiting  the  applicants  for  sta¬ 
tions  in  San  Antonio,  be  substituted  for 
Channel  272A. 

13.  We  are  of  the  view  that  the  pro¬ 
posed  amendment  will  serve  the  public 
Interest  since  it  would  provide  for  more 
effective  use  of  available  frequencies 
without  adversely  affecting  any  other 
assignments  or  stations.  In  view  of  this 
we  are  substituting  Channel  292A  for 
272A  at  Gonzales.  Tex. 

14.  RM-983,  Cullman,  Ala.  Kenneth 
E.  Lawrence,  in  a  petition  filed  June  10, 


1966,  requests  the  addition  of  Channel 
221A  to  Cullman,  Ala.,  as  follows: 

Clly 

Channel  No. 

Present 

Proposed 

Cullman,  Ala . 

266 

221A.266 

Cullman,  a  community  of  10,883  persons, 
is  the  county  seat  and  largest  community 
in  Cullman  County,  which  has  a  popula¬ 
tion  of  45,572  persons.  It  has  two  un¬ 
limited  time  AM  stations  and  an  FM 
station  operating  on  Class  C  Channel  266. 
Petitioner  states  that  he  will  file  an  ap¬ 
plication  for  the  additional  Class  A  as¬ 
signment  in  the  event  it  is  adopted  and 
that  he  plans  an  Independent,  good 
music,  stereo  station.  He  urges  that 
Cullman  is  large  and  important  enough 
from  a  business  standpoint  to  merit  a 
second  FM  station.  A  number  of  busi¬ 
ness,  political,  and  religious  leaders  in 
the  community  filed  supports  of  the 
Lawrence  proposal  citing  the  need  for 
another  local  station  in  the  community. 

15.  We  are  of  the  view  that  Cullman 
merits  the  assignment  of  a  second  FM 
channel  to  provide  diversification  of  pro¬ 
graming  and  another  competitive  outlet. 
While  we  have  attempted  to  avoid  mixing 
Class  A  and  C  channels  in  the  same  com¬ 
munity  we  believe  that  it  is  warranted 
under  the  circumstances  here  presented. 
We  are  therefore  adding  Channel  22 1A 
to  Cullman. 

16.  RM-988,  DeLand,  Fla.  In  a  peti¬ 
tion  filed  on  June  16,  1966,  Shorn  Broad¬ 
casters,  Inc.,  licensee  of  Station  WOOO 
(AM),  DeLand,  Fla.,  requests  the  as¬ 
signment  of  Channel  290  to  DeLand  by 
deleting  it  from  Winter  Park,  Fla.,  and 


making  other  necessary  changes  as  fol 
lows: 


City  (all  In  Florida) 

Channel  No. 

Present 

Proposed 

De  I  .and . 

Winter  Park . . 

Live  Oak-  . . . 

Ocala... . 

276 A,  200 
291 

229.252A 

290 

276A 

251 

229.272A 

DeLand  has  a  population  of  10,775  and  is 
located  about  20  miles  southwest  of  Day¬ 
tona  Beach,  both  of  which  are  located 
in  Volusia  County,  which  has  a  popula¬ 
tion  of  125,319.  There  are  no  FM  as¬ 
signments  in  DeLand  but  two  AM  sta¬ 
tions  operate  in  the  community,  one 
daytime-only  licensed  to  petitioner,  and 
a  Class  IV  station.  Daytona  Beach 
(population  37,395)  has  two  Class  C  sta¬ 
tions  in  operation.  Winter  Park  has  a 
population  of  17,162  and  is  located  about 
5  miles  north  of  Orlando  and  is  in  its 
SSMA  and  Urbanized  Area.  It  has  a 
station  in  operation  on  Channel  276A 
and  an  unlimited  time  AM  station. 
Orlando  has  four  Class  C  stations. 

17.  Petitioner  points  out  that  Channel 
290  was  assigned  to  Winter  Park  in 
Docket  No.  16006  (30  F.R.  13644)  in  re¬ 
sponse  to  a  petition  from  Contemporary 
Broadcasting  Co.,  Inc.,  licensee  of  Station 
WABR(AM) ,  Winter  Park.  Fla.,  but  that 
no  application  has  been  filed  for  its  use 
in  spite  of  the  more  than  6  months  which 
have  elapsed.  Petitioner  points  out  in 
this  connection  that  Contemporary 
Broadcasting  Co.,  the  party  which  sought 
Channel  290  in  Winter  Park  has  filed 
an  application  for  the  assignment  of  its 
license  for  WABR  and  stated  that  the 
officers  desire  to  retire  partly  from  busi¬ 
ness.  It  urges  that  DeLand  is  more  de¬ 
serving  of  its  first  FM  assignment  than 
Winter  Park  its  second  since  DeLand  is 
a  substantial  community  without  any  FM 
assignments  and  is  not  near  a  large  popu¬ 
lation  center  while  Winter  Park  already 
has  an  FM  station  and  is  located  within 
an  urbanized  area  and  standard  metro¬ 
politan  statistical  area,  the  central  city 
of  which  has  four  Class  C  stations  and 
five  AM  stations  (four  full-time),  that 
DeLand  is  an  area  of  considerable  growth 
in  spite  of  its  small  geographical  area; 
and  that  the  new  assignment  would 
better  serve  the  objective  of  section  307 
(b)  of  the  Act. 

18.  Norfolk  Broadcasting  Corp.,  li¬ 
censee  of  Station  WABR  (AM),  Winter 
Park,  Fla.  (previously  licensed  to  Con¬ 
temporary  Broadcasting  Co.)  opposes  the 
deletion  of  Channel  290  from  Winter 
Park.  It  submits  that  it  is  presently 
preparing  an  application  for  this  assign¬ 
ment  and  urges  that  this  growing  com¬ 
munity  needs  more  than  one  FM  outlet.1 
In  reply  to  this  opposition,  petitioner 
urges  that  the  allocation  of  frequencies 
to  particular  communities  takes  prece¬ 
dence  over  the  private  interest  of  any 
applicant.  It  states  that  in  the  past  the 
Commission  has  made  changes  in  assign¬ 
ments  even  after  a' hearing  has  been 

1  It  Is  noted  that  such  an  application  was 
tendered  for  filing  on  Sept.  21.  1966. 


completed  on  applications  for  a  particu¬ 
lar  assignment  and  has  done  the  same 
after  the  end  of  a  existing  license  period. 
The  contention  is  made  that  Channel 
290  should  be  deleted  from  Winter  Park 
and  assigned  to  De  Land  in  spite  of  the 
Norfolk  statement  that  it  plans  to  file 
for  the  channel  because  of  the  greater 
need  in  De  Land,  the  removal  of  the 
mixture  of  classes  of  stations  in  Winter 
Park,  and  the  expressed  reluctance  of  the 
Commission  in  making  the  assignment 
previously. 

19.  We  have  carefully  considered  all 
the  comments  in  this  proceeding  and 
the  situation  of  the  competing  communi¬ 
ties  of  De  Land  and  Winter  Park  for 
Channel  290  and  on  balance  conclude 
that  De  Land  merits  the  assignment  of  a 
first  channel  before  Winter  Park  obtains 
its  second.  While  Winter  Park  is  larger 
than  De  Land  (17,162  as  against  10,775) 
it  is  located  in  the  Orlando  Standard 
Statistical  Metropolitan  Area  and  urban¬ 
ized  area  about  5  miles  from  the  city  of 
Orlando,  while  De  Land  is  about  20  miles 
from  the  nearest  large  city  (Daytona). 
Thus,  the  local  broadcast  needs  of  Winter 
Park  can  more  readily  be  met  as  a  result 
of  the  four  Class  C  FM  stations  in 
Orlando.  In  addition.  Winter  Park  does 
have  one  FM  assignment  already,  which, 
together  with  its  unlimited  time  AM  sta¬ 
tion  gives  it  two  local  radio  services  as 
against  one  for  De  Land.  While  it  is  true, 
as  Norfolk  points  out,  that  in  a  previous 
decision  the  Commission  found  that  the 
community  of  Winter  Park  merited  an¬ 
other  FM  assignment,  this  determination 
was  made  in  the  absence  of  a  competing 
request  and  also  on  a  finding  that  Chan¬ 
nel  290  could  be  used  in  a  very  small  area 
and  hence  did  not  preclude  other  needed 
assignments.  Petitioner  in  this  case  has 
discovered  a  method  which  permits  the 
channel  to  be  moved  by  means  of  a  few 
changes  in  other  cities  and  without  any 
adverse  effect  on  other  stations  and  as¬ 
signments.  We  are  of  the  view,  there¬ 
fore,  that  the  public  interest  would  be 
served  by  the  requested  changes  and  the 
assignment  of  Channel  290  to  De  Land 
rather  than  to  Winter  Park. 

20.  RM-987,  Rockford,  III.  In  a  peti¬ 
tion  filed  on  June  13.  1966,  the  First 
Church  of  the  Open  Bible,  Rockford,  M., 
requests  the  addition  of  Channel  285A  to 
Rockford  as  follows: 


Channel  No. 

City  _ _ 

Pmaent  Proposed 

Rockford,  IU .  248  248,  286A 

Rockford  has  a  population  of  126,706  and 
its  SSMA  has  a  population  of  209,765  per¬ 
sons.  Channel  248  is  presently  in  opera¬ 
tion,  as  are  three  AM  stations,  two  of 
which  are  daytime -only  operations. 
Petitioner  submits  that  Channel  285A  is 
the  only  assignment  which  can  be  added 
to  Rockford  and  that  it  can  be  made  to 
Rockford  in  conformance  with  the  spac¬ 
ing  rules  provided  a  site  is  selected  in 
an  angular  area  whose  apex  is  on  the 
east  side  of  the  city.  Hie  Mayor  of  Rock¬ 
ford  filed  a  supporting  statement  sub- 
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mitting  that  Rockford  Is  the  second 
largest  city  in  Illinois  and  merits  a  sec¬ 
ond  FM  channel. 

21.  Loves  Park  Broadcasting  Co.,  li¬ 
censee  of  Station  WLUV-FM,  Loves  Park, 
Ill.,  opposes  the  addition  of  Channel 
285A  to  Rockford  as  a  second  FM  as¬ 
signment.  Loves  Park  urges  that  two 
FM  services  (Channel  248  at  Rockford 
and  244A  at  Loves  Park,  which  is  in  the 
Rockford  Urbanized  Area)  are  enough 
at  “this  time”;  that  since  commercial 
channels  are  scarce,  the  aims  of  the 
Church  could  more  easily  be  accommo¬ 
dated  In  the  noncommercial  educational 
band;  that  the  Church  proposes  a  site 
outside  of  Rockford;  and  that  Channel 
285A  could  be  reserved  for  future  use  in 
such  communities  as  Oregon  and  Mount 
Morris,  Ill.  Finally,  Loves  Park  argues 
that  additional  nighttime  radio  service 
could  be  more  practically  achieved  by 
one  or  more  AM  nighttime  services.  In 
a  reply  to  Loves  Park,  petitioner  submits 
that  a  commercial  channel  is  needed 
since  it  cannot  qualify  for  a  noncommer¬ 
cial  educational  assignment  and  also  pro¬ 
poses  some  commercial  programing,  and 
that  the  advisability  of  increase  in  night¬ 
time  hours  of  AM  stations  is  not  relevant 
to  this  proceeding.  It  urges  that  the  pro¬ 
posed  location  of  its  studio  outside  of 
Rockford  is  not  a  bar  to  the  subject  rule 
making  concerning  the  assignment  of 
Channel  285A  to  Rockford.  Finally,  peti¬ 
tioner  requests  that  the  proposed  chan¬ 
nel  not  be  reserved  for  some  other  city 
but  that  It  be  assigned  to  Rockford  at 
this  time  since  it  can  provide  a  needed 
additional  service  without  taking  it  from 
any  other  community. 

22.  In  setting  up  the  FM  Table  of  As¬ 
signments,  the  criteria  used  for  a  city 
the  size  of  Rockford  was  four  to  six  as¬ 
signments.  Since  the  area  is  also  a 
metropolitan  area  an  attempt  was  made 
to  assign  Class  B  channels  to  such  mar¬ 
kets.  However,  due  to  the  large  number 
of  existing  stations  in  other  communities 
In  the  general  area  (particularly  Chicago 
and  Milwuakee)  it  was  not  possible  at 
that  time  to  add  any  FM  assignments  to 
the  one  Class  B  then  in  operation.  It  is 
obvious  from  this  that  Rockford  merits 
a  second  FM  assignment  (It  has  only  one 
AM  nighttime  operation)  even  though 
this  is  only  a  Class  A  assignment  and  re¬ 
sults  in  a  mixture  of  classes  of  channels. 
Loves  Park  contends  that  the  needs  of  the 
petitioner  can  be  met  In  the  noncommer¬ 
cial  educational  band.  Since  this  band  is 
available  to  educational  institutions  and 
organizations  It  Is  not  clear  that  the 
petitioner  would  be  eligible  for  such  an 
assignment.  But  more  Important,  a 
proceeding  such  as  this  one  Involves  the 
assignment  of  channels  to  communities 
and  not  to  petitioners  or  other  Inter¬ 
ested  parties.  The  Issue  here  Is  whether 
Channel  285A  should  be  assigned  to 
Rockford  and  made  available  to  all  in¬ 
terested  parties.  As  to  the  reservation 
of  the  channel  for  such  communities  as 
Oregon  and  Mount  Morris,  these  com¬ 
munities  are  quite  small  (less  than  4,000 


persons)  and  in  any  event  we  deem  it 
more  important  to  assign  a  second  chan¬ 
nel  to  the  large  metropolitan  area  of 
Rockford  than  to  reserve  Indefinitely  the 
channel  for  future  use  In  such  small 
communities.  With  respect  to  the  con¬ 
tention  that  additional  service  can  be 
achieved  by  additional  nighttime  AM 
service,  no  showing  has  been  made  as  to 
the  feasibility  of  additional  AM  stations 
in  the  Rockford  area.  Even  had  such  a 
showing  been  made,  our  view  is  that  the 
area  merits  the  second  FM  assignment 
for  its  present  and  future  needs.  We  are 
therefore  assigning  Channel  285A  to 
Rockford. 

23.  RM-990,  Corinth,  Miss.  The  Cor¬ 
inth  Broadcasting  Co.,  Inc.,  filed  com¬ 
ments  and  reply  comments  on  May  20. 
1966,  and  June  13,  1966,  respectively  In 
Docket  No.  16601,  RM-934,  in  which  it 
proposed  the  assignment  of  Channel 
237A  to  Corinth,  Miss.  Since  this  coun¬ 
terproposal  was  not  directly  related  to 
the  proposal  made  In  that  proceeding.  It 
is  being  considered  herein  as  a  new  pro¬ 
posal.  Corinth,  a  community  of  11,453 
persons,  is  the  county  seat  and  largest 
community  In  Alcorn  County,  which  has 
a  population  of  25,282.  A  construction 
permit  has  been  recently  granted  for 
Channel  232A,  the  sole  FM  assignment  in 
Corinth  Corinth  also  has  two  AM  sta¬ 
tions,  one  a  Class  IV  and  the  other  a  day¬ 
time-only  station.  Petitioner  submits 
that  Channel  237A  can  be  assigned  to  the 
community  of  Corinth  and  that  sites  are 
available  In  a  5-square-mile  area  from 
which  the  required  minimum  s pacings 
can  be  met  and  the  required  signal 
placed  over  the  entire  community.  It 
urges  further  that  this  assignment  will 
not  preclude  any  other  related  channel  in 
any  community  of  over  1,000  population. 
Finally,  Corinth  states  that  the  night¬ 
time  coverage  of  Its  AM  station,  WCMA, 
Is  severely  limited  due  to  interference 
and  that  the  only  way  in  which  It  can 
serve  the  rural  population  at  night  1s  by 
means  of  the  FM  assignment  sought. 

24.  In  view  of  the  size  of  Corinth,  the 
availability  of  Channel  237A  at  a  site 
about  5  miles  out  of  the  community,  the 
fact  that  the  proposed  assignment  will 
not  preclude  future  assignments  in  other 
areas,  and  the  expressed  demand  for  a 
second  FM  assignment,  we  are  of  the 
view  that  the  proposal  would  serve  the 
public  interest  and  should  be  adopted. 
We  are  therefore  adding  Channel  237A 
to  Corinth. 

25.  Authority  for  the  adoption  of  the 
amendments  adopted  herein  is  contained 
In  sections  4(1),  303,  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended. 

26.  In  accordance  with  the  determina¬ 
tions  made  above:  It  is  ordered.  That 
effective  November  18,  1966,  i  73.202  of 
the  Commission’s  rules  and  regulations, 
the  FM  Table  of  Assignments,  Is  amend¬ 
ed  to  read,  with  respect  to  the  communi¬ 
ties  listed  below,  as  follows: 


City  Channel  No. 

Alabama: 

Cullman .  221  A,  266 

Florida: 

DeLand _  290 

Live  Oak _  251 

Ocala _  229, 272A 

Winter  Park _  276A 

Illinois: 

Rockford  ......................  248,  285A 

Indiana : 

Brazil . . . .  232 A,  249 A 

Portland .... _ _ _ .......  265A 

Minnesota: 

Hutchinson  ... _ _ _ _ _ ... _ _  296A 

St.  Cloud _ 269A.284 

Mississippi: 

Corinth .  232A.237A 

Oklahoma : 

Ardmore _ ..................  221A,  239 

South  Dakota : 

Winner  _  229 

Texas: 

Gonzales  ... _ 292A 

Wisconsin : 

Reedsburg _ _ _ _ _ .... 28SA 

(Sec.  4,  48  Stat.  1066,  as  amended:  47  XJ.S.C. 
154.  Interpret  or  apply  secs.  303,  307,  48  Stat. 
1082, 1083;  47  US.C,  303,  307) 

Adopted:  October  5, 1966. 

Released:  October  7, 1966. 

Fedxral  Communications 
Commission,1 
l seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc  66-11113;  Filed,  Oct.  12,  1966; 

8:45  am.] 

(Docket  No.  14187;  FCC  66-904] 

PART  73— RADIO  BROADCAST 
SERVICES 

Program  Log 

In  the  matter  of  amendment  of  §  3.663 
(a)  (now  S  73.670),  the  program  logging 
rules  for  television  broadcast  stations. 

1.  Hie  Commission  has  before  it  for 
consideration  the  notice  of  proposed 
rule  making  released  July  7,  1961,  In  the 
above-captioned  matter  as  It  relates  to 
amendment  of  S  3.663(a)  (now  S  73.670) , 
the  program  logging  rules  for  television 
broadcast  stations. 

2.  In  a  companion  rule  making  pro¬ 
ceeding  (Docket  No.  13961)  the  Com¬ 
mission  has  considered  amendment  to 
section  IV  (Statement  of  Program  Serv¬ 
ice)  of  Broadcast  Application  Forms 
301,  303,  314,  and  315.  The  purpose  of 
the  Instant  proceeding  Is  to  insure  that 
the  information  required  by  such  forms 
Is  contained  in  the  television  station’s 
program  log.  We  have  today  adopted  a 
program  form  for  use  with  renewal  and 
other  television  applications.  The  rules 
adopted  herein  are  designed  to  provide 
the  Information  which  licensees  will  need 
In  order  to  fill  out  this  form.1  Since  this 
proposal  was  initiated  the  program  form 

*  Commissioner  Cox  dissenting  to  the  as¬ 
signment  of  Ardmore,  Okla. 

1  On  Aug.  12, 1965,  the  Commission  released 
a  report  and  order  (FCC  65-687)  In  this 
proceeding  revising  the  program  logging 
rules  for  AM  and  FM  broadcast  licensees. 
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(sec.  IV — Statement  of  Program  Serv¬ 
ice),  to  which  the  rules  adopted  here 
were  proposed  to  relate,  has  undergone 

extensive  revision. 

3.  Many  comments  have  been  filed 
in  this  proceeding  since  Its  inception  in 
1961.  Informal  conferences  were  held 
by  the  Commission  staff  with  repre¬ 
sentatives  of  the  Federal  Communica¬ 
tions  Bar  Association  and  the  National 
Association  of  Broadcasters  before  this 
proceeding  was  inaugurated.  On  Octo¬ 
ber  6,  1961,  the  Commission  en  banc  held 
an  informal  meeting  with  the  National 
Association  of  Broadcasters,  which  pre¬ 
sented  some  15  broadcasters  who  spoke 
on  various  aspects  of  the  proposed  pro¬ 
gram  form  and  logging  requirements. 

4.  All  of  the  views  which  were  ex¬ 
pressed  in  the  many  informal  meetings 
and  the  views  and  objections  contained 
in  the  comments  have  been  considered  in 
reaching  our  conclusions  herein.  We 
have  given  particular  attention  to  mini¬ 
mizing  the  burden  and  possible  expense 
associated  with  any  logging  requirement 
by  seeking  only  such  information  as  we 
deem  necessary  to  fulfill  our  statutory 
function. 

5.  As  will  be  noted,  the  definitions  used 
are  in  conformance  with  those  in  the 
Statement  of  Program  Service  (sec. 
IV-B)  adopted  in  the  report  and  order 
in  Docket  13961. 

6.  We  have  required  that  the  time 
each  program  begins  and  ends  be  noted 
and  that  each  program  be  classified  as 
to  type  and  source  and  identified  by  the 
name  or  title.  The  separate  logging  of 
program  segments,  where  appropriate, 
is  permissible. 

7.  For  commercial  matter  it  is  per¬ 
missible  to  show  the  total  duration  of 
such  matter  in  each  hourly  segment. 
No  distinction  need  be  made  between 
commercial  continuity  and  commercial 
announcements.  Since  this  is  a  some¬ 
what  new  procedure  in  the  logging  of 
commercials,  licensees  should  clearly  un¬ 
derstand  that  it  is  permissible  to  enter 
one  figure  in  the  log  in  each  hourly  seg¬ 
ment,  showing  the  total  duration  of 
commercial  matter  in  that  hour,  and 
there  is  no  requirement  to  state  the  dura¬ 
tion  of  each  individual  commercial  or  to 
log  its  beginning  or  ending  time.  It  is 
also  required  that  the  name  of  the  spon¬ 
sor  or  the  person  who  paid  for  the  an¬ 
nouncement  be  logged.  The  Statement 
of  Program  Service  (sec.  IV-B)  requires 
commercial  information  computed  on  a 
clock-hour  basis.  Thus,  licensees  are 
cautioned  to  insure  that  the  log  can  be 
accurately  divided  into  hourly  segments 
for  reporting  purposes. 

8.  In  connection  with  the  logging  of 
commercial  continuity  a  special  problem 
is  raised  by  ceitain  sponsored  programs 
wherein  it  is  difficult  to  measure  the  exact 
length  of  what  would  be  considered  as 
commercial  matter,  e.g.,  some  sponsored 
religious  and  political  programs.  For 
such  programs  we  will  not  require  li¬ 
censees  to  compute  the  amount  of  com¬ 
mercial  matter,  but  merely  to  log  and 
announce  the  program  as  sponsored. 
This  exception  does  not,  of  course,  apply 
to  any  program  advertising  commercial 


products  or  services.  Nor  is  the  excep¬ 
tion  applicable  to  any  commercial 
announcements. 

9.  Duration  of  commercial  matter  shall 
be  a  reasonable  approximation  of  the 
time  actually  consumed.  It  is  not  neces¬ 
sary.  for  example,  to  correct  an  entry  of  a 
20-second  commercial  to  accommodate 
varying  reading  speeds  even  though  the 
actual  time  consumed  might  be  a  few 
seconds  more  or  less  than  the  scheduled 
amount.  But  reasonable  precision  is  re¬ 
quired  and  the  licensee  should  realize 
that  this  requires  adequate  supervision  of 
on-the-air  personnel  to  make  sure  that 
time  devoted  to  commercials  does  not 
deviate  from  time  prelogged  more  than  is 
necessary  to  accommodate  different  rates 
of  speech. 

10.  A  question  has  been  raised  as  to 
whether  the  identification  of  prizes  and 
mentions  of  donors’  names  are  to  be  con¬ 
sidered  within  our  definition  of  com¬ 
mercial  announcements  and  logged  as 
such.  The  Commission  does  not  believe 
that  the  question  can  be  answered  cate¬ 
gorically  and  requires  that  such  an¬ 
nouncements  be  judged  in  light  of  6  317 
of  the  Communications  Act  of  1934,  as 
amended  and  $  73.654  of  the  Commis¬ 
sion’s  rules.  If  the  anouncement  is  one 
which  is  required  thereunder  it  would 
constitute  a  commercial  and  must  be  con¬ 
sidered  accordingly. 

11.  Prelogging  is  permitted,  but  any 
deviation  from  the  p re-prepared  log  must 
be  noted  by  a  proper  entry  if  it  relates  to 
matter  which  is  required  to  be  logged. 

12.  A  station  affiliated  with  a  network 
which  will  supply  to  the  station  the  re¬ 
quired  logging  information  for  the  com¬ 
posite  week  shall  record  in  its  log  the 
time  when  it  joins  the  network,  the  name 
of  each  network  program  broadcast,  the 
time  it  leaves  the  network  and  any  non¬ 
network  matter  broadcast  required  to  be 
logged.  It  is  required  that  the  informa¬ 
tion  supplied  by  the  network  be  attached 
to  the  pertinent  program  logs  to  which 
it  relates. 

13.  The  Commission  realizes  that  it 
will  take  some  time  for  stations  to  be¬ 
come  familiar  with  the  provisions  of  the 
new  rules  and  to  draw  up  new  logging 
forms.  The  Commission  feels  that  it  has 
provided  adequate  time  for  such  purposes. 
It  is  highly  desirable  that  licensees  begin 
logging  under  the  new  rules  at  the  ear¬ 
liest  practicable  date  because  a  long  tran¬ 
sition  period  will  still  be  required  before 
all  applications  for  renewal  will  reflect  a 
full  range  of  information  kept  in  accord¬ 
ance  with  the  new  logging  requirements. 

14.  The  present  report  and  order  and 
rule  amendments  relate  only  to  the  mat¬ 
ters  to  be  entered  in  the  log.  ( 8  73.670) 

15.  Authority  for  the  adoption  of  the 
amendments  herein  is  contained  in  sec¬ 
tions  4(i)  and  (j)  303,  and  307(d)  of  the 
Communications  Act  of  1934,  as  amended. 

16.  In  view  of  the  foregoing:  It  is 
ordered,  That  8  73.670  of  the  Commis¬ 
sion’s  rules  is  amended  as  set  forth  below, 
to  be  effective  December  1,  1966. 

(Sec.  4.  48  Stat.  1066.  as  amended;  47  UB  C. 
164.  Interpret  or  apply  secs.  803.  307,  48 
Stat.  1082,  1063;  47  U.S.C.  303,  307) 


Non :  Rules  changes  herein  will  be  covered 
by  T.S.  HI  (64) -14. 

Adopted:  October  7, 1966. 

Released:  October  10, 1966. 

Federal  Communications 
Commission,1 

[seal]  Ben  F.  Wapie, 

Secretary. 

1.  Section  73.670  is  amended  to  read  as 
follows: 

§  73.670  Program  log. 

(a)  The  following  entries  shall  be 
made  in  the  program  log: 

(1)  For  each  program,  (i)  An  entry 
identifying  the  program  by  name  or 
title. 

(11)  An  entry  of  the  time  each  program 
begins  and  ends.  If  programs  are  broad¬ 
cast  during  which  separately  identifiable 
program  units  of  a  different  type  or 
source  are  presented,  and  if  the  licensee 
wishes  to  count  such  units  separately, 
the  beginning  and  ending  time  for  the 
longer  program  need  be  entered  only 
once  for  the  entire  program.  The  pro¬ 
gram  units  which  the  licensee  wishes  to 
count  separately  shall  then  be  entered 
underneath  the  entry  for  a  longer  pro¬ 
gram,  with  the  beginning  and  ending 
time  of  each  such  unit,  and  with  the 
entry  indented  or  otherwise  distin- 
quished  so  as  to  make  it  clear  that  the 
program  unit  referred  to  was  broadcast 
within  the  longer  program. 

(ill)  An  entry  classifying  each  program 
as  to  type,  using  the  definitions  set  forth 
in  Note  1  at  the  end  of  this  section. 

(iv)  An  entry  classifying  each  program 
as  to  source,  using  the  definitions  set 
forth  in  Note  2  at  the  end  of  this  section. 
(For  network  programs,  also  give  name 
or  Initials  of  network,  eg:.,  ABC.  CBS, 
NBC.) 

(v)  An  entry  for  each  program  pre¬ 
senting  a  political  candidate,  showing 
the  name  and  political  affiliation  of  such 
candidate. 

(2)  For  commercial  matter,  (i)  An 
entry  identifying  (a)  the  sponsor (s)  of 
the  program;  (b)  the  person (s)  who  paid 
for  the  announcement,  or  (c)  the  per¬ 
son^)  who  furnished  materials  or  serv¬ 
ices  referred  to  in  8  73.654(d).  If  the 
title  of  a  sponsored  program  includes  the 
name  of  the  sponsor,  e.g.,  XYZ  News,  a 
separate  entry  for  the  sponsor  is  not  re¬ 
quired.  See  Note  3  at  the  end  of  this 
section  for  definition  of  commercial  mat¬ 
ter. 

(ii)  An  entry  showing  the  total  dura¬ 
tion  of  commercial  matter  in  each  hourly 
time  segment  (beginning  on  the  hour). 
See  Note  5  at  the  end  of  this  section  for 
statement  as  to  computation  of  com¬ 
mercial  time. 

(iii)  An  entry  showing  that  the  appro¬ 
priate  announcement  (s)  (sponsorship, 
furnishing  material  or  services,  etc.) 
have  been  made  as  required  by  section 
317  of  the  Communications  Act  and 
8  73.654.  A  check  mark  (V)  will  suffice 


■Chairman  Hyde  and  Commission  ere  Cox 

and  Loevlnger  concurring;  Commissioner 
Johnson  absent. 
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but  shall  be  made  In  such  a  way  as  to 
Indicate  the  matter  to  which  it  relates. 

(3)  For  public  service  announcements. 

(i)  An  entry  showing  that  a  public  serv¬ 
ice  announcement  (PSA)  has  been 
broadcast  together  with  the  name  of  the 
organization  or  Interest  on  whose  behalf 
it  is  made.  See  Note  4  at  the  end  of  this 
section  for  definition  of  a  public  service 
announcement. 

(4)  For  other  announcements,  (i) 
An  entry  of  the  time  that  each  required 
station  identification  announcement  is 
made  (call  letters  and  licensed  location; 
see  $  73.653) . 

(ii)  An  entry  for  each  announcement 
presenting  a  political  candidate,  showing 
the  name  and  political  affiliation  of  such 
candidate. 

(ill)  An  entry  for  each  announcement 
made  pursuant  to  the  local  notice  re¬ 
quirements  of  88  1.580  (pregrant)  and 
1.594  (designation  for  hearing)  of  this 
chapter,  showing  the  time  it  was  broad¬ 
cast. 

(lv)  An  entry  showing  that  a  me¬ 
chanical  reproduction  announcement  has 
been  made  in  accordance  with  the  pro¬ 
visions  of  8  73.653. 

(b)  Program  log  entries  may  be  made 
either  at  the  time  of  or  prior  to  broad¬ 
cast.  A  station  broadcasting  the  pro¬ 
grams  of  a  national  network  which  will 
supply  it  with  all  information  as  to  such 
programs,  commercial  matter  and  other 
announcements  for  the  composite  week 
need  not  log  such  data  but  shall  record 
in  its  log  the  time  when  it  joins  the  net¬ 
work.  the  name  of  each  network  program 
broadcast,  the  time  it  leaves  the  net¬ 
work,  and  any  nonnetwork  matter  broad¬ 
cast  required  to  be  logged.  The  infor¬ 
mation  supplied  by  the  network  shall  be 
retained  with  the  program  logs  and 
attached  to  log  pages  to  which  it  relates. 

(c)  No  provision  of  this  section  shall 
be  construed  as  prohibiting  the  recording 
or  other  automatic  maintenance  of  data 
required  for  program  logs.  However, 
where  such  automatic  logging  is  used,  the 
licensee  must  comply  with  the  following 
requirements: 

(1)  The  licensee,  whether  employing 
manual  or  automatic  logging  or  a  com¬ 
bination  thereof,  must  be  able  accu¬ 
rately  to  furnish  the  Commission  with  all 
information  required  to  be  logged; 

(2)  Each  recording,  tape,  or  other 
means  employed  shall  be  accompanied 
by  a  certificate  of  the  operator  or  other 
responsible  person  on  duty  at  the  time 
or  other  duly  authorized  agent  of  the 
licensee,  to  the  effect  that  it  accurately 
reflects  what  was  actually  broadcast. 
Any  information  required  to  be  logged 
which  cannot  be  incorporated  in  the  au¬ 
tomatic  process  shall  be  maintained  in 
a  separate  record  which  shall  be  simi¬ 
larly  authenticated; 

(3)  The  licensee  shall  extract  any  re¬ 
quired  Information  from  the  recording 
for  the  days  specified  by  the  Commis¬ 
sion  or  its  duly  authorized  representative 
and  submit  it  in  written  log  form,  to¬ 
gether  with  the  underlying  recording, 
tape,  or  other  means  employed. 

(d)  Program  logs  shall  be  changed  or 
corrected  only  in  the  manner  prescribed 


in  8  73.669(c)  and  only  in  accordance 
with  the  following: 

(1)  Manually  kept  log.  Where,  in 
any  program  log,  or  preprinted  program 
log,  or  program  schedule  which  upon 
completion  is  used  as  a  program  log,  a 
correction  is  made  before  the  person 
keeping  the  log  has  signed  the  log  upon 
going  off  duty,  such  correction  no  matter 
by  whom  made,  shall  be  initialed  by  the 
person  keeping  the  log  prior  to  his  sign¬ 
ing  of  the  log  when  going  off  duty,  as 
attesting  to  the  fact  that  the  log  as  cor¬ 
rected  is  an  accurate  representation  of 
what  was  broadcast.  If  correction  or 
additions  are  made  on  the  log  after  it 
has  been  so  signed,  explanation  must  be 
made  on  the  log  or  an  attachment  to  it, 
dated  and  signed  by  either  the  person 
who  kept  the  log.  the  station  program  di¬ 
rector  or  manager,  or  an  officer  of  the 
licensee. 

Note  1.  Program  type  definitions.  The 
definitions  of  the  first  eight  types  of  pro¬ 
grams  (a)  through  (h)  are  intended  not  to 
overlap  each  other  and  wUl  normally  Include 
all  the  various  programs  broadcast.  Defi¬ 
nitions  (1)  through  (k)  are  subcategories  and 
the  programs  classified  thereunder  will  also 
be  classified  under  one  of  the  appropriate 
first  eight  types.  There  may  also  be  further 
duplication  within  types  (l)  through  (k); 
(e.g.,  a  program  presenting  a  candidate  for 
public  office,  prepared  by  an  educational  In¬ 
stitution,  would  be  classified  as  Public  Af¬ 
fairs  (PA),  Political  (POL),  and  Educational 
Institution  (ED) ) . 

(a)  Agricultural  programs  (A)  include 
market  reports,  farming,  or  other  Informa¬ 
tion  specifically  addressed,  or  primarily  of 
Interest,  to  the  agricultural  population. 

(b)  Entertainment  programs  (E)  Include 
all  programs  Intended  primarily  as  entertain¬ 
ment.  such  as  music,  drama,  variety,  com¬ 
edy.  quiz,  etc. 

(c)  News  programs  (N)  Include  reports 
dealing  with  current  local,  national,  and  In¬ 
ternational  events,  Including  weather  and 
stock  market,  reports;  and  when  an  Integral 
part  of  a  news  program,  commentary,  anal¬ 
ysis.  and  sports  news. 

(d)  Public  affairs  programs  (PA)  Include 
talks,  commentaries,  discussions,  speeches, 
editorials,  political  programs,  documentaries, 
forums,  panels,  round  tables,  and  similar 
programs  primarily  concerning  local,  na¬ 
tional.  and  International  public  affairs. 

(e)  Religious  programs  (R)  Include  ser¬ 
mons  or  devotlonals;  religious  news;  and 
music,  drama,  and  other  types  of  programs 
designed  primarily  for  religious  purposes. 

(f)  Instructional  programs  (I)  Include 
programs  (other  than  those  classified  under 
Agricultural,  News.  Public  Affairs,  Religious 
or  Sports)  Involving  the  discussion  of,  or  pri¬ 
marily  designed  to  further  an  appreciation  or 
understanding  of,  literature,  music,  fine  arts, 
history,  geography,  and  the  natural  and  social 
sciences;  and  programs  devoted  to  occupa¬ 
tional  and  vocational  Instruction,  Instruc¬ 
tion  with  respect  to  hobbles,  and  similar 
programs  Intended  primarily  to  Instruct. 

(g)  Sports  programs  (8)  Include  play-by- 
play  and  pre-  or  post-game  related  activities 
and  separate  programs  of  sports  Instruction, 
news  or  Information  (e.g.,  fishing  opportuni¬ 
ties,  golfing  instructions,  etc.) . 

(h)  Other  programs  (O)  Include  all  pro¬ 
grams  not  falling  within  definitions  (a) 
through  (g). 

(I)  Editorials  (EDIT)  include  programs 
presented  for  the  purpose  of  stating  opinions 
of  the  licensee. 

(J)  Political  programs  (POL)  Include  those 
which  present  candidates  for  public  office  or 


which  give  expressions  (other  than  In  station 
editorials)  to  views  on  such  candidates  or  on 
issues  subject  to  public  ballot. 

(k)  Educational  Institution  programs 
(ED)  Include  any  program  prepared  by,  in 
behalf  of,  or  In  cooperation  with,  educational 
Institutions,  educational  organizations,  li¬ 
braries,  museums,  PTA's  or  similar  organiza¬ 
tions.  Sports  programs  shall  not  be  In¬ 
cluded. 

Non  2.  Program  source  definitions,  (a) 
A  local  program  (L)  Is  any  program  origi¬ 
nated  or  produced  by  the  station,  or  for  the 
production  of  which  the  station  Is  substan¬ 
tially  responsible,  and  employing  live  talent 
more  than  50  percent  of  the  time.  Such  a 
program,  taped,  recorded,  or  filmed  for  later 
broadcast  shall  be  classified  by  the  station  as 
local.  A  local  program  fed  to  a  network  shall 
be  classified  by  the  originating  station  as 
local.  All  nonnetwork  news  programs  may 
be  classified  as  local.  Programs  primarily 
featuring  syndicated  or  feature  films  or  other 
nonlocally  recorded  programs  shall  be  classi¬ 
fied  as  “Recorded"  (REC)  even  though  a  sta¬ 
tion  personality  appears  In  connection  with 
suoh  material.  However.  Identifiable  units 
of  such  programs  which  are  live  and  sepa¬ 
rately  logged  as  such  may  be  classified  as 
local  (e.g.,  if  during  the  course  of  a  feature 
film  program,  a  nonnetwork  2-minute  news 
report  Is  given  and  logged  as  a  news  program, 
the  report  may  be  classified  as  local). 

(b)  A  network  program  (NET)  Is  any  pro¬ 
gram  furnished  to  the  station  by  a  network 
(national,  regional,  or  special).  Delayed 
broadcasts  of  programs  originated  by  net¬ 
works  are  classified  as  network. 

(c)  A  recorded  program  (REC)  Is  any  pro¬ 
gram  not  defined  In  (a),  (b),  (c)  above.  In¬ 
cluding  without  limitation,  syndicated  pro¬ 
grams.  taped  or  transcribed  programs,  and 
feature  films. 

Not*  3.  Definition  of  commercial  matter 
(C1I)  Includes  commercial  continuity  (net¬ 
work  and  nonnetwork)  and  commercial  an¬ 
nouncements  (network  and  nonnetwork)  as 
follows:  (Distinction  between  continuity 
and  announcements  Is  made  only  for  defini¬ 
tion  purposes.  There  Is  no  need  to  distin¬ 
guish  between  the  two  types  of  commercial 
matter  when  logging.) 

(a)  Commercial  continuity  Is  the  adver¬ 
tising  message  of  a  program  sponsor. 

(b)  A  commercial  announcement  is  any 
other  advertising  message  for  which  a  charge 
Is  made,  or  other  consideration  Is  received. 

(l)  Included  are  (1)  “bonus  spots”;  (It) 
trade-out  spots,  and  (111)  promotional  an¬ 
nouncements  of  a  future  program  where  con¬ 
sideration  Is  received  for  such  an  announce¬ 
ment  or  where  such  announcement  Identifies 
the  sponsor  of  a  future  program  beyond  men¬ 
tion  of  the  sponsor's  name  as  an  Integral  part 
of  the  title  of  the  program.  (Eg.,  where  the 
agreement  for  the  sale  of  time  provides  that 
the  sponsor  will  receive  promotional  an¬ 
nouncements.  or  when  the  promotional  an¬ 
nouncement  contains  a  statement  such  as 
"LISTEN  TOMORROW  FOR  THE— [NAME 
OF  PROGRAM  1  —BROUGHT  TO  YOU  BY— 
| SPONSOR'S  NAME]— .”) 

(2)  Other  announcements  Including  but 
not  limited  to  the  following  are  not  com¬ 
mercial  announcements: 

(I)  Promotional  announcements,  except  as 
heretofore  defined  In  paragraph  (b)  of  this 
Note. 

(II)  Station  Identification  announcements 
for  which  no  charge  Is  made. 

(III)  Mechanical  reproduction  announce¬ 
ments. 

(lv)  Public  service  announcements. 

(v)  Announcements  made  pursuant  to 
I  73.654(d)  that  materials  or  services  have 
been  furnished  as  an  Inducement  to  broad¬ 
cast  a  political  program  or  a  program  In¬ 
volving  the  discussion  of  controversial  public 
Issues. 
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( vt)  Announcements  made  pursuant  to 
the  local  notice  requirements  of  if  1.580 
(pregrant)  and  1.594  (designation  for  hear¬ 
ing)  of  this  chapter. 

Note  4.  Definition  of  a  public  service  an¬ 
nouncement.  A  public  service  announce¬ 
ment  Is  an  announcement  for  which  no 
charge  Is  made  and  which  promotes  pro¬ 
grams.  activities,  or  services  of  Federal, 
State  or  local  Governments  (e  g.,  recruiting, 
sales  of  bonds,  etc.)  or  the  programs,  activi¬ 
ties  or  services  of  nonprofit  organizations 
(e.g.,  UGF,  Red  Cross  Blood  Donations,  etc.), 
and  other  announcements  regarded  as  serv¬ 
ing  community  Interests,  excluding  time 
signals,  routine  weather  announcements 
and  promotional  announcements. 

Note  6.  Computation  of  commercial 
time.  Duration  of  commercial  matter  shall 
be  as  close  an  approximation  to  the  time 
consumed  as  possible.  The  amount  of  com¬ 
mercial  time  scheduled  will  usually  be  suffi¬ 
cient.  It  Is  not  necessary,  for  example,  to 
correct  an  entry  of  a  1 -minute  commercial 
to  accommodate  varying  reading  speeds 
even  though  the  actual  time  consumed 
might  be  a  few  seconds  more  or  less  than 
the  scheduled  time.  However.  It  Is  Incum¬ 
bent  upon  the  licensee  to  ensure  that  the 
entry  represents  as  close  an  approximation 
of  the  time  actually  consumed  as  possible. 

[F.R.  Doc.  66-11174:  Filed,  Oct.  12,  1966; 

8:51  a.m.] 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  t!«e  Interior 

PART  32— HUNTING 

Upper  Mississippi  River  Wildlife  and 
Fish  Refuge,  Illinois  et  al. 

The  following  special  regulation  is 
Issued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  32.22  Special  regulations,  upland 
game,  for  individual  wildlife  refuge 
areas. 

Illinois,  Iowa,  Minnesota,  and 
Wisconsin 

UPPER  MISSISSIPPI  RIVER  WILDLIFE 
AND  FISH  REFUGE 

The  public  hunting  of  upland  game 
species  and  unprotected  birds  and  mam¬ 
mals  consisting  of  foxes,  groundhogs, 
and  crows  on  the  Upper  Mississippi 
River  Wildlife  and  Fish  Refuge,  Illinois, 
Iowa,  Minnesota,  and  Wisconsin,  is  per¬ 
mitted  on  the  areas  designated  by  signs 
as  open  to  hunting  during  the  dates  of 
date  of  publication  1966,  through  March 
1,  1967,  in  Illinois;  date  of  publication 
1966,  through  March  1,  1967,  in  Iowa; 
date  of  publication  1966,  through  March 
1.  1967,  in  Minnesota;  and  12  noon  Octo¬ 
ber  8,  1966,  through  March  1,  1967,  in 
Wisconsin  except  as  listed  under  special 
conditions.  Restricted  hunting  is  also 
permitted  on  the  areas  designated  by 
signs  as  closed  to  hunting.  The  open 
areas  comprising  153,000  acres,  and  the 
closed  areas  comprising  41,000  acres  are 
delineated  on  maps  available  at  the 


refuge  headquarters,  Winona,  Minn. 
55987,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
1006  West  Lake  Street,  Minneapolis, 
Minn.  55408. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  subject 
to  the  following  special  conditions: 

(1)  Hunting  on  designated  open 
areas  concurrent  with  applicable  State 
seasons  is  permitted,  but  only  during  the 
period  from  the  first  day  of  the  first 
waterfowl  hunting  season  applicable  to 
the  geographic  area  concerned,  until  the 
end  of  the  applicable  State  seasons,  or 
until  the  next  succeeding  March  1, 
whichever  occurs  first. 

(2)  Him  ting  on  designated  closed 
areas  concurrent  with  applicable  State 
seasons  is  permitted,  but  only  during  the 
period  from  the  first  day  after  the  close 
of  the  last  hunting  season  for  ducks  and 
coots  applicable  to  the  geographic  area 
concerned,  until  the  end  of  the  appli¬ 
cable  State  seasons,  or  until  the  next 
succeeding  March  1,  whichever  occurs 
first. 

(3)  Hunting  of  upland  game  species 
and  unprotected  birds  and  mammals 
shall  be  in  accordance  with  all  applicable 
State  regulations  which  are  adopted 
herein  and  made  a  part  of  this  regula¬ 
tion. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  until  March  1,  1967. 

Donald  V.  Gray, 
Refuge  Manager. 

October  4, 1966. 

[F.R.  Doc.  66-11140;  Filed.  Oct.  12,  1966; 

8:47  a.m.] 


PART  32— HUNTING 

Upper  Mississippi  River  Wildlife  and 
Fish  Refuge,  Illinois  et  al. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  32.32  Special  regulation*;  big  game; 
for  individual  wildlife  refuge  area*. 

Illinois,  Iowa,  Minnesota,  and 
Wisconsin 

UPPER  MISSISSIPPI  RIVER  WILDLIFE  AND 
FISH  REFUGE 

The  public  hunting  of  deer  on  the 
Upper  Mississippi  River  Wildlife  and 
Fish  Refuge.  Illinois,  Iowa,  Minnesota, 
and  Wisconsin  is  permitted  on  the  areas 
designated  by  signs  as  open  to  hunting. 
Restricted  hunting  of  deer  is  also  per¬ 
mitted  on  the  areas  designated  by  signs 
as  closed  to  hunting.  The  open  areas 
comprising  153,000  acres,  and  the  closed 
areas  comprising  41,000  acres  are  de¬ 
lineated  on  maps  available  at  the  refuge 
headquarters,  Winona,  Minn.  55987,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  1006  West 
Lake  Street,  Minneapolis,  Minn.  55408. 

Deer  hunting  shall  be  subject  to  the 
following  special  conditions: 


(1)  All  deer  hunting  shall  be  within 
the  outside  dates  of  the  applicable  State 
seasons  as  follows : 

ILLINOIS 

Bow  and  arrow  seasons  from  date  of 
publication  1966  through  November  15, 
1966;  and  November  2, 1966,  through  De¬ 
cember  5,  1966;  and  December  13,  1966 
through  December  31,  1966.  Shotgun 
season  November  18  through  November 
20,  1966;  and  December  9,  1966  through 
December  11,  1966. 

IOWA 

Bow  and  arrow  season  October  15, 1966, 
through  November  13, 1966;  and  Novem¬ 
ber  26,  1966,  through  December  16.  1966. 
Shotgun  season  November  19  through 
November  22,  1966. 

MINNESOTA 

Bow  and  arrow  season  from  date  of 
publication  1966,  through  October  31, 
1966;  and  December  3, 1966,  through  De¬ 
cember  18,  1966.  Shotgun  and  bow  and 
arrow  season  November  12,  13,  and  14, 
1966. 

WISCONSIN 

Bow  and  arrow  season  for  either  sex 
from  date  of  publication  1966,  through 
November  15,  1966;  and  December  3. 
1966,  through  December  31,  1966.  Gun 
and  bow  and  arrow  season  of  varying 
length  in  various  areas,  all  designated  by 
the  current  State  regulations  during  the 
outside  dates  of  November  19,  1966, 
through  November  27,  1966. 

(2)  Gun  hunting  on  designated  open 
areas  concurrent  with  applicable  State 
seasons  is  permitted,  but  only  during  the 
period  from  the  first  day  of  the  first 
waterfowl  hunting  season  applicable  to 
the  geographic  area  concerned,  until  the 
end  of  the  applicable  State  seasons,  or 
until  the  next  succeeding  March  1, 
whichever  occurs  first. 

(3)  Bow  hunting  is  permitted  on  des¬ 
ignated  open  areas  concurrent  with  ap¬ 
plicable  fall  State  seasons,  but  not  later 
than  the  next  succeeding  March  1. 

(4)  Bow  and  gun  hunting  on  desig¬ 
nated  closed  areas  concurrent  with  ap¬ 
plicable  State  seasons  is  permitted,  but 
only  during  the  period  from  the  first  day 
after  the  close  of  the  last  hunting  season 
for  ducks  and  coots  applicable  to  the 
geographic  area  concerned,  until  the  end 
of  the  applicable  State  seasons,  or  until 
the  next  succeeding  March  1,  whichever 
occurs  first. 

(5)  The  hunting  of  white-tailed  deer 
shall  be  in  accordance  with  all  applicable 
State  regulations  which  are  adopted 
herein  and  made  a  part  of  this  regulation. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32, 
and  are  effective  until  March  1,  1967. 

Donald  V.  Gray, 
Refuge  Manager. 

October  4,  1966. 

[F-R.  Doc.  M-1UM:  Filed .  Oct.  12.  1986; 

8:47  am.] 
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PART  32— HUNTING 

Chatauqua  National  Wildlife  Refuge, 
III.;  Correction 

In  F.R.  Doc.  eft-10609,  appearing  on 
page  12722  of  the  issue  for  Thursday, 
September  29,  1966,  under  Chautauqua 
National  Wildlife  Refuge.  Ill.,  the  first 
sentence  of  the  first  paragraph  should 
read  as  follows:  “Public  hunting  of 
geese  on  the  Chautauqua  National  Wild¬ 
life  Refuge,  Ill.,  is  permitted  from  Oc¬ 


tober  22  through  December  5,  1966, 
unless  closed  sooner  by  Federal  action; 
and  the  hunting  of  ducks  and  coots  is 
permitted  from  October  22  through  De¬ 
cember  5, 1966,  but  only  on  the  area  des¬ 
ignated  by  signs  as  open  to  hunting.” 

Under  Upper  Mississippi  River  Wild¬ 
life  and  Fish  Refuge,  Illinois,  Iowa,  Min¬ 
nesota,  and  Wisconsin,  the  second  sen¬ 
tence  of  the  first  paragraph  should  read 
as  follows:  ‘Hunting  of  geese  is  per¬ 


mitted  from  October  1  through  December 
9,  1966,  in  Iowa  and  Minnesota;  October 
8  through  December  16,  1966.  unless 
closed  sooner  by  Federal  action,  in  Wis¬ 
consin;  October  22  through  December  5, 
1966,  unless  closed  sooner  by  Federal 
action,  in  Illinois.” 

R.  W.  Bu swell, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

[F.R.  Doc.  66-11138;  Filed,  Oct.  12.  1966; 
8:47  kjn.l 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  1  1 

TIME  FOR  MAILING  CERTAIN  NO¬ 
TICES  TO  SHAREHOLDERS  BY  REG¬ 
ULATED  INVESTMENT  COMPANIES 

Notice  of  Hearing  on  Proposed 
Regulations 

The  proposed  amendment  to  the  regu¬ 
lations  under  sections  852-855  of  the 
Code,  relating  to  the  time  for  mailing 
certain  notices  to  Shareholders  by  Reg¬ 
ulated  Investment  Companies,  was  pub¬ 
lished  in  the  Federal  Register  for  July 
27,  1966. 

A  public  hearing  on  the  provisions  of 
this  proposed  amendment  to  the  regula¬ 
tions  will  be  held  on  Thursday,  Novem¬ 
ber  10,  1966,  at  10  a  m.,  e.s.t..  Room  3313. 
Internal  Revenue  Building.  12th  and 
Constitution  Avenue  NW.,  Washington, 
DC. 

Persons  who  plan  to  attend  the  hearing 
are  requested  to  notify  the  Commissioner 
of  Internal  Revenue,  Attention:  CC: 
LR:T,  Washington.  D.C.  20224  by  No¬ 
vember  8,  1966,  Telephone  (Washington, 
D  C. — area  code  202)  964-3935. 

By:  Lester  R.  Uretz, 

Chief  Counsel. 

James  F.  Dring, 
Director,  Legislation  and 
Regulations  Division. 

[F.R.  Doc.  66-11154:  Filed,  Oct.  12,  1966; 

8:49  a.m.| 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 
[  25  CFR  Part  221  1 
FORT  HALL  INDIAN  IRRIGATION 
PROJECT,  IDAHO 
Basic  and  Other  Water  Charges 
Pursuant  to  section  4(a)  of  the  Admin¬ 
istrative  F*rocedure  Act  of  June  11,  1946 
(60  Stat.  238  U.S.C.  1001)  and  pursuant 
to  the  Acts  of  March  1,  1907  (34  Stat. 
1024),  August  11,  1914  (38  Stat.  583)  and 
August  31,  1954  (68  Stat.  1026),  and  by 
virtue  of  authority  delegated  by  the 
Commissioner  of  Indian  Affairs  to  the 
undersigned  Area  Director,  Portland  Area 
Office,  Portland.  Oreg.,  by  section  200  of 
the  Commissioner's  Order  551,  notice  is 
hereby  given  of  intention  to  modify 
§  221.32  Basic  and  other  water  charges, 
of  Title  25.  Code  of  Federal  Regulations, 
dealing  with  the  operation  and  mainte¬ 
nance  charges  on  assessable  lands  under 
the  Fort  Hall  Indian  Irrigation  Project, 
Fort  Hall  Indian  Reservation,  Idaho, 
beginning  with  calendar  year  1967  and 
for  subsequent  years  until  further  notice, 
as  follows : 


By  increasing  the  annual  operation 
and  maintenance  assessments  under 
paragraph  (a),  subparagraph  (1)  Fort 
Hall  Project:  Basic  rate  from  $4.25  to 
$5.00  per  acre  and  under  subparagraph 
(3)  Minor  Units,  Fort  Hall  Reservation: 
Basic  rate  from  $1.50  to  $2.50  per  acre. 

Interested  parties  are  hereby  given  op¬ 
portunity  to  participate  in  preparing  the 
proposed  amendment  by  submitting  their 
views  and  data  or  arguments  in  writing  to 
Dale  M.  Baldwin,  Area  Director.  Bureau 
of  Indian  Affairs,  Post  Office  Box  3785, 
Portland,  Oreg.  97208,  within  30  days 
from  the  date  of  publication  of  this  notice 
of  intention  in  the  daily  issue  of  the  Fed¬ 
eral  Register. 

Dale  M.  Baldwin, 
Area  Director. 

|  F.R.  Doc.  66-11156;  Filed,  Oct.  12,  1966; 

8:49  a.m.| 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

[  7  CFR  Part  725  1 

FLUE-CURED  TOBACCO 

Notice  of  Determinations  To  Be  Made 
With  Respect  to  Marketing  Quotas 
on  an  Acreage-Poundage  Basis 
for  1967-68  Marketing  Year 

Pursuant  to  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended,  and  sup¬ 
plemented  (7  U.S.C.  1281  et  seq.,  herein¬ 
after  referred  to  as  the  “Act”),  the  Sec¬ 
retary  under  section  317  is  preparing  to 
determine  and  announce  on  an  acreage- 
poundage  basis,  with  respect  to  Flue- 
cured  (Types  11,  12,  13  and  14)  tobacco 
for  the  1967-68  marketing  year,  (a)  the 
amount  of  the  national  marketing  quota, 
(b)  the  national  average  yield  goal,  (c) 
the  national  acreage  allotment,  (d)  the 
reserve  acreage  for  making  corrections 
in  farm  acreage  allotments,  adjusting 
Inequities,  and  for  establishing  allot¬ 
ments  for  new  farms,  (e)  the  national 
acreage  factor,  and  (f)  the  national  yield 
factor.  Flue-cured  tobacco  farmers  ap¬ 
proved  marketing  quotas  on  an  acreage- 
poundage  basis  for  Flue-cured  tobacco 
for  the  1965-66,  1966-67,  and  1967-68 
marketing  years  on  May  4,  1965  (30  F.R. 
9299). 

Subsection  317(a)  of  the  Act  contains, 
for  the  purposes  of  section  317,  the  fol¬ 
lowing  definitions: 

1.  “National  marketing  quota”  for  any 
kind  of  tobacco  for  a  marketing  year 
means  the  amount  of  the  kind  of  tobacco 
produced  in  the  United  States  which  the 
Secretary  estimates  will  be  utilized  dur¬ 
ing  the  marketing  year  in  the  United 
States  and  will  be  exported  during  the 
marketing  year,  adjusted  upward  or 


downward  in  such  amount  as  the  Secre¬ 
tary,  in  his  discretion,  determines  is  de¬ 
sirable  for  the  purpose  of  maintaining 
an  adequate  supply  or  for  effecting  an 
orderly  reduction  of  supplies  to  the  re¬ 
serve  supply  level.  Any  such  downward 
adjustment  shall  not  exceed  15  per 
centum  of  such  estimated  utilization  and 
exports. 

2.  “National  average  yield  goal”  for 
any  kind  of  tobacco  means  the  yield  per 
acre  which  on  a  national  average  basis 
the  Secretary  determines  will  improve 
or  insure  the  usability  of  the  tobacco  and 
increase  the  net  return  per  pound  to  the 
growers.  In  making  this  determination 
the  Secretary  shall  give  consideration  to 
such  Federal-State  production  research 
data  as  he  deems  relevant. 

3.  “National  acreage  allotment"  means 
the  acreage  determined  by  dividing  the 
national  marketing  quota  by  the  na¬ 
tional  average  yield  goal. 

4.  “Farm  acreage  allotment”  for  a 
tobacco  farm,  other  than  a  new  tobacco 
farm,  means  the  acreage  allotment  de¬ 
termined  by  adjusting  uniformly  the 
acreage  allotment  established  for  such 
farm  for  the  immediately  preceding  year, 
prior  to  any  Increase  or  decrease  in  such 
allotment  due  to  undermarketings  or 
overmarketings  and  prior  to  any  reduc¬ 
tion  under  subsection  (f),  so  that  the 
total  of  all  allotments  is  equal  to  the  na¬ 
tional  acreage  allotment  less  the  reserve 
provided  in  section  317(e)  with  a  further 
downward  or  upward  adjustment  to  re¬ 
flect  any  adjustment  in  the  farm  mar¬ 
keting  quota  for  overmarketing  or  under¬ 
marketing  and  to  reflect  any  reduction 
required  under  section  317(f),  and  in¬ 
cluding  any  adjustment  for  errors  or 
Inequities  from  the  reserve.  In  deter¬ 
mining  farm  acreage  allotments  for 
Flue-cured  tobacco  for  1965,  the  1965 
farm  allotment  determined  under  sec¬ 
tion  313  shall  be  adjusted  in  lieu  of  the 
acreage  allotment  for  the  immediately 
preceding  year. 

5.  "Community  average  yield”  means 
for  Flue-cured  tobacco  the  average  yield 
per  acre  in  the  community  designated  by 
the  Secretary  as  a  local  administrative 
area  under  the  provisions  of  section  8(b) 
of  the  Soil  Conservation  and  Domestic 
Allotment  Act,  as  amended,  which  is  de¬ 
termined  by  averaging  the  yields  per 
acre  for  the  3  highest  years  of  the  5 
years,  1959  to  1963,  inclusive,  except  that 
if  the  yield  for  any  of  the  3  highest  years 
is  less  than  80  per  centum  of  the  average 
for  the  3  years  then  that  year  or  years 
shall  be  eliminated  and  the  average  of 
the  remaining  years  shall  be  the  com¬ 
munity  average  yield.  Community  aver¬ 
age  yields  for  other  kinds  of  tobacco 
shall  be  determined  in  like  manner,  ex¬ 
cept  that  the  5  years,  1960  to  1964,  in¬ 
clusive,  may  be  used  Instead  of  the  period 
1959  to  1963,  as  determined  by  the 
Secretary. 
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6.  “Preliminary  farm  yield”  for  Flue- 
cured  tobacco  means  a  farm  yield  per 
acre  determined  by  averaging  the  yield 
per  acre  for  the  3  highest  years  of 
the  5  consecutive  crop  years  beginning 
with  the  1959  crop  year  except  that  if 
that  average  exceeds  120  per  centum  of 
the  community  average  yield  the  prelimi¬ 
nary  farm  yield  shall  be  the  sum  of  50 
per  centum  of  the  average  of  the  3  high¬ 
est  years  and  50  per  centum  of  the  na¬ 
tional  average  yield  goal  but  not  less 
than  120  per  centum  of  the  community 
average  yield,  and  if  the  average  of  the 
3  highest  years  is  less  than  80  per  centum 
of  the  community  average  yield  the  pre¬ 
liminary  farm  yield  shall  be  80  per  cen¬ 
tum  of  the  community  average  yield. 
In  counties  where  less  than  500  acres  of 
Flue-cured  tobacco  were  allotted  for 
1964,  the  county  may  be  considered  as 
one  community.  If  Flue-cured  tobacco 
was  not  produced  on  the  farm  for  at 
least  3  years  of  the  5 -year  period  the 
average  of  the  yields  for  the  years  in 
which  tobacco  was  produced  shall  be 
used  Instead  of  the  3 -year  average.  If 
no  Flue-cured  tobacco  was  produced  on 
the  farm  in  the  5-year  period  but  the 
farm  is  eligible  for  an  allotment  because 
Flue-cured  tobacco  was  considered  to 
have  been  produced  under  applicable 
provisions  of  law,  a  preliminary  farm 
yield  for  the  farm  shall  be  determined 
under  regulations  of  the  Secretary  tak¬ 
ing  into  account  preliminary  farm  yields 
of  similar  farms  in  the  community. 

7.  “Farm  yield”  means  the  yield  of 
tobacco  per  acre  for  a  farm  determined 
by  multiplying  the  preliminary  farm 
yield  by  a  national  yield  factor  which 
shall  be  obtained  by  dividing  the  national 
average  yield  goal  by  a  weighted  national 
average  yield  computed  by  multiplying 
the  preliminary  farm  yield  for  each  farm 
by  the  acreage  allotment  determined 
pursuant  to  paragraph  (4)  of  subsection 
317(a)  for  the  farm  prior  to  adjustments 
for  overmarketings,  undermarketing,  or 
reductions  required  under  section, 317(f) 
and  dividing  the  sum  of  the  products  by 
the  national  acreage  allotment. 

8.  "Farm  marketing  quota”  for  any 
farm  for  any  marketing  year  shall  be  the 
number  of  pounds  of  tobacco  obtained 
by  multiplying  the  farm  yield  by  the 
acreage  allotment  prior  to  any  adjust¬ 
ment  for  undermarketing  or'overmarket- 
ing,  Increased  for  undermarketing  or  de¬ 
creased  for  overmarketing  by  the  number 
of  pounds  by  which  marketings  of  to¬ 
bacco  from  the  farm  during  the  im¬ 
mediately  preceding  marketing  year,  if 
marketing  quotas  were  in  effect  under 
the  program  established  by  section  317,  is 
less  than  or  exceeds  the  farm  marketing 
quota  for  such  year:  Provided,  That  the 
farm  marketing  quota  for  any  marketing 
year  shall  not  be  increased  for  unde  mar¬ 
keting  by  an  amount  in  exoess  of  the 
number  of  pounds  determined  by  multi¬ 
plying  the  acreage  allotment  for  the  farm 
for  the  immediately  preceding  year  prior 
to  any  increase  or  decrease  for  under  - 
marketing  or  overmarketing  by  the  farm 
yield.  If  on  account  of  excess  market¬ 
ings  in  the  preceding  marketing  year  the 
farm  marketing  quota  for  the  marketing 


year  is  reduced  to  zero  pounds  without 
reflecting  the  entire  reduction  required, 
the  additional  reduction  required  shall 
be  made  for  the  subsequent  marketing 
year  or  years. 

Section  317(d)  of  the  Act  requires  the 
Secretary  to  determine  and  announce 
the  national  marketing  quota,  national 
acreage  allotment,  and  national  average 
yield  goal  for  the  1967-68  marketing 
year  for  Flue-cured  tobacco  on  or  before 
December  1, 1966. 

Section  317(e)  provides  that  (1)  no 
farm  acreage  allotment  or  farm  yield 
shall  be  established  for  a  farm  on  which 
no  tobacco  was  produced  or  considered 
produced  under  applicable  provisions  of 
law  for  the  immediately  preceding  5 
years,  (2)  for  each  marketing  year  for 
which  acreage-poundage  quotas  are  in 
effect  under  section  317  the  Secretary  in 
his  discretion  may  establish  a  reserve 
from  the  national  acreage  allotment  in 
an  amount  equivalent  to  not  more  than 
1  per  centum  of  the  national  acreage 
allotment  to  be  available  for  making  cor¬ 
rections  of  errors  in  farm  acreage  allot¬ 
ments,  adjusting  inequities,  and  for 
establishing  acreage  allotments  for  new 
farms,  which  are  farms  on  which  to¬ 
bacco  was  not  produced  or  considered 
produced  during  the  immediately  pre¬ 
ceding  5  years,  (3)  the  part  of  the  re¬ 
serve  held  for  apportionment  to  new 
farms  shall  be  allotted  on  the  basis  of 
land,  labor,  and  equipment  available 
for  the  production  of  tobacco,  crop  ro¬ 
tation  practices,  soil,  and  other  physical 
factors  affecting  the  production  of  to¬ 
bacco  and  the  past  tobacco -producing 
experience  of  the  farm  operator,  and  (4) 
the  farm  yield  for  any  farm  for  which 
a  new  farm  acreage  allotment  is  estab¬ 
lished  shall  be  determined  on  the  basis 
of  available  productivity  data  for  the  > 
land  involved  and  farm  yields  for  sim¬ 
ilar  farms,  and  shall  not  exceed  the  com¬ 
munity  average  yield. 

Section  317(f)  provides  that  only  the 
provisions  of  the  last  two  sentences  of 
section  313(g)  of  the  Act  shall  apply 
with  respect  to  acreage-poundage  pro¬ 
grams  established  under  section  317. 
The  acreage  reductions  required  under 
the  last  two  sentences  shall  be  in  addi¬ 
tion  to  any  other  adjustments  made  pur¬ 
suant  to  section  317  and  when  acreage 
reductions  are  made  the  farm  marketing 
quota  shall  be  reduced  to  reflect  such 
reductions.  The  provisions  of  the  next 
to  the  last  sentence  of  such  section 
313(g)  pertaining  to  the  filing  of  any 
false  report  with  respect  to  the  acreage 
of  tobacco  grown  on  the  farm  shall  also 
be  applicable  to  the  filing  of  any  false 
report  with  respect  to  the  production  or 
marketings  of  tobacco  grown  on  a  farm 
for  which  an  acreage  allotment  and  a 
farm  yield  are  established  as  provided 
in  section  317.  In  establishing  acreage 
allotments  and  farm  yields  for  other 
farms  owned  by  the  owner  displaced  by 
acquisition  of  his  land  by  any  agency, 
as  provided  in  section  378  of  the  Act, 
increases  or  decreases  in  such  acreage 
allotments  and  farm  yields  as  provided 
In  section  317  shall  be  made  on  account 
of  marketings  below  or  in  excess  of  the 


farm  marketing  quota  for  the  farm 
acquired  by  the  agency.  Acreage  allot¬ 
ments  and  farm  marketing  quotas  de¬ 
termined  under  section  317  may  (except 
in  case  of  Burley  tobacco,  or  other  kinds 
of  tobacco  not  subject  to  section  316)  be 
leased  under  the  terms  and  conditions 
contained  in  section  316  of  the  Act. 

The  Act  (7  U  S  C.  1301(b) )  defines  the 
“total  supply”  of  Flue-cured  tobacco  for 
any  marketing  year  as  the  carry-over 
at  the  beginning  of  the  marketing  year 
plus  the  estimated  production  in  the 
United  States  during  the  calendar  year 
in  wldch  such  marketing  year  begins. 
"Reserve  supply  level”  is  defined  as  the 
normal  supply  plus  5  per  centum  thereof. 
“Normal  supply”  is  defined  as  a  normal 
year’s  domestic  consumption  and  ex¬ 
ports,  plus  175  per  centum  of  a  normal 
year’s  domestic  consumption  and  65  per 
centum  of  a  normal  year's  exports.  A 
“normal  year’s  domestic  consumption” 
is  defined  as  the  yearly  average  quantity 
produced  in  the  United  States  and  con¬ 
sumed  in  the  United  States  during  the  10 
marketing  years  immediately  preceding 
the  marketing  year  in  which  such  con¬ 
sumption  is  determined,  adjus’ed  for 
current  trends  in  such  consumption. 

A  “normal  year’s  exports”  is  defined  as 
the  yearly  average  quantity  produced  in 
the  United  States  which  was  exported 
from  the  United  States  during  the  10 
marketing  years  immediately  preceding 
the  marketing  year  in  which  such  ex¬ 
ports  are  determined,  adjusted  for  cur¬ 
rent  trends  in  such  exports. 

The  subjects  and  issues  involved  in  the 
proposed  determinations  with  respect  to 
Flue-cured  tobacco  for  the  1967-68  mar¬ 
keting  year  are: 

1.  The  amount  of  the  national  mar¬ 
keting  quota  on  an  acreage-poundage 
basis. 

2.  The  amount  of  the  national  average 
yield  goal. 

3.  The  amount  of  the  national  acreage 
allotment. 

4.  The  amount  of  acreage  to  be  re¬ 
served  from  the  national  acreage  allot¬ 
ment  for  making  corrections  in  farm 
acreage  allotments,  adjusting  inequities, 
and  for  establishing  acreage  allotments 
for  new  farms. 

5.  The  national  acreage  factor. 

6.  The  national  yield  factor. 

Community  average  yields,  as  pub¬ 
lished  in  the  Federal  Register  (30  F.R. 
6207  ,  9875,  14487)  which  were  effective 
for  the  1965-66  and  1966-67  marketing 
years,  will  be  used  for  purposes  of  the 
1967-68  marketing  year. 

Consideration  will  be  given  to  data, 
views,  and  recommendations  pertaining 
to  the  proposed  determinations,  rules, 
and  regulations  covered  by  this  notice 
which  are  submitted  in  writing  to  the 
Director,  Policy  and  Program  Appraisal 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20250. 

All  written  submissions  made  pursuant 
to  the  notice  will  be  made  available  for 
public  inspection  at  such  times  and  in  a 
manner  convenient  to  the  public  business 
(7  CFR  1.27(b)),  All  submissions  must 
be  postmarked  not  later  than  30  days 
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from  the  date  of  filing  of  this  notice 
with  the  Director,  Office  of  the  Federal 
Register. 

Signed  at  Washington,  D.C.,  on  Octo¬ 
ber  10. 1966. 

H.  D.  Godfrey, 

Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[F.R.  Doc.  66-11166:  Filed,  Oct.  12,  1966; 
8:50  a.m.| 


Consumer  and  Marketing  Service 
[  7  CFR  Part  989  ] 

RAISINS  PRODUCED  FROM  GRAPES 
GROWN  IN  CALIFORNIA 

Volume  Regulation  for  1966—67 
Crop  Year 

Notice  is  hereby  given  of  a  proposal  to 
provide  free  tonnage  of  142,000  tons  and 
to  designate  the  percentages  of  standard 
natural  (sun-dried)  Thompson  Seedless 
raisins  acquired  by  handlers  during  the 
1966-67  crop  year  beginning  Septem¬ 
ber  1,  1966,  which  shall  be  free  tonnage, 
reserve  tonnage,  and  surplus  tonnage,  re¬ 
spectively.  The  designation  of  percent¬ 
ages  would  be  in  accordance  with  the 
provisions  of  the  marketing  agreement, 
as  amended,  and  Order  No.  989,  as 
amended  (7  CFR  Part  989),  regulating 
the  handling  of  raisins  produced  from 
grapes  grown  in  California,  effective  un¬ 
der  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674).  The  proposal  is  based  on 
the  recommendation  of  the  Raisin 
Administrative  Committee  and  other 
Information. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  con¬ 
nection  with  the  aforesaid  proposal 
should  file  the  same,  in  quadruplicate, 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  Room  112,  Administra¬ 
tion  Building,  Washington,  D.C.  20250, 
not  later  than  October  17,  1966.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

To  achieve  a  free  tonnage  objective 
of  142,000  tons  (estimated  to  equal  trade 
demand)  of  standard  natural  (sun- 
dried)  Thompson  Seedless  raisins  for  the 
1966-67  crop  year,  and  to  protect  against 
possible  underestimation  of  the  produc¬ 
tion  (presently  estimated  at  237,000 
tons) ,  it  is  proposed  to  designate  the  per¬ 
centages  of  such  raisins  which  shall  be 
free  tonnage,  reserve  tonnage,  and  sur¬ 
plus  tonnage,  respectively,  as  follows: 
Free  tonnage  percentage,  50  percent:  re¬ 
serve  tonnage  percentage,  15  percent: 
surplus  tonnage  percentage,  35  percent. 
It  is  further  proposed  that  on  or  about 
February  1,  1967,  on  the  basis  of  relevant 
information  then  available  concerning 
the  1966  production  of  such  Thompson 
Seedless  raisins,  appropriate  modifica¬ 
tions  in  the  percentages  will  be  made  to 
retain  in  the  reserve  tonnage  a  sufficient 
amount  to  meet  any  deficit  in  free  ton- 
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nage  and  to  add  the  remainder  of  the 
reserve  tonnage  to  the  surplus  tonnage. 

The  total  production  of  other  varietal 
types  of  raisins,  estimated  to  be  21,000 
tons,  is  not  expected  to  be  in  excess  of 
the  quantity  that  oan  be  marketed  in  all 
outlets  at  reasonable  prices  during  the 
1966-67  crop  year,  and  the  quantity 
needed  for  desirable  carryout.  There¬ 
fore,  volume  regulation  for  these  raisin 
types  is  not  proposed. 

Dated:  October  10,  1966. 

Floyd  F.  Hedlund, 

Director. 

Fruit  and  Vegetable  Division. 

|  F.R.  Doc.  66-11170;  Filed,  Oct.  12.  1966; 

8:50  a.m.| 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  31,  33  1 

| Docket  No.  16909;  FCC  66-902 1 

TELEPHONE  COMPANIES 

Uniform  System  of  Accounts;  Notice 

of  Proposed  Rule  Making 

In  the  matter  of  Amendment  of  Parts 
31  and  33  of  the  Commission's  rules  re¬ 
lating  to  accounting  for  revenues  from 
teletypewriter  exchange  service  (TWX) ; 
also  related  amendment  of  Annual  Re¬ 
port  Form  M. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  mat¬ 
ter. 

2.  The  Commission  proposes  in  this 
rule  making  proceeding  to  amend  Part 
31,  Uniform  System  of  Accounts  for  Class 
A  and  Class  B  telephone  companies,  and 
Part  33,  Uniform  System  of  Accounts  for 
Class  C  telephone  companies,  of  the 
Commission’s  rules  to  provide  that  all 
revenues  from  teletypewriter  exchange 
service  (TWX),  except  those  from  local 
message  charges,  shall  be  classified  as 
revenues  from  toll  service.  At  the  same 
time  it  is  proposed  to  amend  Annual 
Report  Form  M  for  telephone  com¬ 
panies  to  obtain  additional  data  with  re¬ 
spect  to  TWX  revenues. 

3.  Under  the  present  provisions  of  Part 
31,  account  500,  “Subscribers’  station 
revenues,”  includes,  in  addition  to  other 
items,  local  service  revenues  from  aux¬ 
iliary  equipment  furnished  in  connection 
with  subscribers’  service  and  account 
510,  “Message  tolls,”  Includes,  in  addi¬ 
tion  to  other  items,  revenues  from  fixed 
monthly  service  charges  on  interex¬ 
change  teletypewriter  service  furnished 
on  a  message  charge  basis.  In  account¬ 
ing  for  revenues  from  TWX  service  under 
the  foregoing  provisions,  the  general 
practice  in  the  telephone  industry  has 
been  to  include  in  account  510  only  the 
TWX  toll  message  revenues  and  the  fixed 
monthly  interexchange  charges  for  basic 
TWX  service.  All  other  revenues  re¬ 
lating  to  TWX,  including  any  separately 
tariffed  equipment  charges,  have  been 
included  in  account  500.  No  exception  to 
such  accounting  has  been  taken  by  the 
Commission. 


4.  The  accounting  that  has  been  sanc¬ 
tioned  under  the  existing  rules  has  re¬ 
sulted  in  a  substantial  amount  of  TWX 
revenues  from  facilities  furnished  for  use 
in  both  toll  and  local  service  being  re¬ 
ported  as  local  service  revenues  even 
though  a  very  high  proportion  of  all 
TWX  messages  are  toll  messages.  The 
Bell  System  Included  TWX  revenues  of 
$13,850,000  in  account  500  in  1965.  How¬ 
ever,  only  about  $500,000  of  this  amount 
was  from  local  messages,  the  balance  of 
$13,350,000  being  from  charges  for  facili¬ 
ties  used  in  both  local  and  toll  TWX  serv¬ 
ice.  The  Bell  System  companies  included 
$57,300,000  of  TWX  revenues  in  account 
510  in  1965,  all  of  which  are  properly 
classified  as  toll  revenues. 

5.  On  August  12,  1966,  the  American 
Telephone  &  Telegraph  Co.  (A.T.  L  T.) 
filed  revised  TWX  rates  to  become  effec¬ 
tive  September  1,  1966.  It  is  understood 
that  under  the  revised  TWX  tariffs  which 
went  into  effect  on  September  1,  1966,  a 
much  greater  proportion  of  the  total 
TWX  revenues  will  be  classified  as  local 
service  revenues  under  the  existing  ac¬ 
counting.  We  think  the  accounting  and 
reporting  should  more  accurately  reflect 
the  usage  of  the  TWX  facilities.  On 
August  15,  1966,  the  Commission  issued 
an  order  waiving  the  provisions  of  Parts 
31  and  33  of  the  rules  to  permit,  pending 
this  rule  making  proceeding,  all  revenues 
from  TWX  service  except  those  from 
messages  wholly  within  a  teletypewriter 
local  calling  area  to  be  credited  to  ac¬ 
counts  510,  “Message  tolls,”  and  3030, 
“Toll  service  revenues,”  of  Parts  31  and 
33,  respectively. 

6.  In  view  of  the  foregoing,  It  appears 
that  TWX  facilities  furnished  for  use 
in  both  toll  and  local  service  are  used  so 
predominantly  for  toll  service  that  the 
accounting  currently  provided  should  be 
amended  to  recognize  that  fact.  Fur¬ 
ther,  since  only  a  very  small  proportion 
of  TWX  message  revenues  are  from  local 
service,  it  does  not  appear  that  any  use¬ 
ful  purpose  would  be  served  by  requiring 
the  carriers  to  apportion  TWX  revenues 
from  charges  for  monthly  service,  equip¬ 
ment,  installations,  moves,  changes,  and 
directory  listings  between  local  and  toll 
service.  The  proposed  amendments  ac¬ 
cordingly  provide  that  all  TWX  reve¬ 
nues,  except  local  message  charges, 
should  be  credited  to  account  510  as  toll 
service  revenues.  This  proposed  ac¬ 
counting  will  more  accurately  reflect  the 
nature  of  the  service  than  has  resulted 
under  the  present  accounting.  However, 
under  the  revised  tariff  a  substantial  pro¬ 
portion  of  revenues  will  be  derived  from 
charges  for  monthly  service,  equipment, 
installations,  etc.  Therefore,  it  is  be¬ 
lieved  that  data  should  be  available 
which  show  toll  message  revenues  sep¬ 
arately  from  other  TWX  toll  revenues. 
Accordingly,  It  Is  proposed  to  amend 
Schedule  34,  Operating  Revenues,  of  An¬ 
nual  Report  Form  M  to  obtain  the 
amount  of  revenues  Included  in  account 
510,  "Message  tolls,”  for  teletypewriter 
messages  separate  from  other  teletype¬ 
writer  revenues  proposed  to  be  Included 
therein. 
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7.  As  hereinbefore  Indicated,  the  pres¬ 
ent  provisions  of  the  text  of  account  500 
provide  for  including  revenues  from  fur¬ 
nishing  auxiliary  equipment  in  that  ac¬ 
count.  We  believe  that  this  provision, 
as  it  relates  to  telephone  service,  should 
not  be  changed  but  that  a  note  should 
be  added  to  this  account  to  exclude 
therefrom  revenues  from  charges  for 
monthly  service,  equipment,  installa¬ 
tions,  moves,  changes,  and  directory  list¬ 
ings  relating  to  teletypewriter  exchange 
service. 

8.  It  is  also  believed  that  Part  33,  Uni¬ 
form  System  of  Accounts  for  Class  C 
telephone  companies,  of  the  rules  should 
be  amended  in  order  to  clearly  indicate 
in  that  Part  that  accounting  similar  to 
that  proposed  herein  for  Class  A  and 
Class  B  telephone  companies  should  be 
followed  by  Class  C  companies  with  re¬ 
spect  to  TWX  revenues. 

9.  In  view  of  the  foregoing,  it  is  pro¬ 
posed  to  amend  Parts  31  and  33  of  the 
rules  and  annual  Report  Form  M  as  set 
forth  below. 

10.  The  Commission  proposes  to  make 
any  rule  amendments  adopted  as  a  result 
of  this  proceeding  effective  January  1, 
1968,  with  the  option  that  any  company 
may  make  the  changes  effective  Janu¬ 
ary  1,  1967.  The  annual  report  changes 
are  proposed  to  be  effective  for  the  re¬ 
porting  year  1968. 

11.  This  notice  of  proposed  rule  mak¬ 
ing  is  issued  under  authority  of  sections 
4(1),  219,  and  220  of  the  Communica¬ 
tions  Act  of  1934,  as  amended. 

12.  Pursuant  to  applicable  procedures 
set  forth  in  section  1.415  of  the  Com¬ 
mission’s  rules,  interested  persons  may 
file  comments  on  or  before  November 
15,  1966,  and  reply  comments  on  or  be¬ 
fore  November  30,  1966.  All  relevant 
and  timely  comments  and  reply  com¬ 
ments  will  be  considered  by  the  Commis¬ 
sion  before  final  action  is  taken  in  this 
proceeding.  In  reaching  its  decision  in 
this  proceeding,  the  Commission  may  also 
take  into  account  other  relevant  infor¬ 
mation  before  it,  in  addition  to  the  spe¬ 
cific  comments  invited  by  this  notice. 

13.  In  accordance  with  the  provisions 
of  section  1.419  of  the  Commission’s  rules 
and  regulations,  an  original  and  14  copies 
of  all  statements  or  briefs  shall  be  fur¬ 
nished  to  the  Commission. 

Adopted:  October  5, 1966. 

Released:  October  7, 1966. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

I.  Part  31 — Uniform  System  of  Ac¬ 
counts  for  Class  A  and  Class  B  Telephone 
Companies,  is  amended  as  follows: 

1.  Section  31.500  is  amended  by  add¬ 
ing  Note  C  reading  as  follows: 

§  31.500  Subscribers’  station  revenue*. 
•  •  •  a  • 

Note  C:  Revenue*  applicable  to  teletype¬ 
writer  exchange  service  other  than  revenue* 
from  local  message*  (l.e.,  menage*  originat¬ 
ing  and  terminating  within  a  teletypewriter 
local  calling  area)  shall  be  Included  In  ac¬ 
count  510,  "Menage  toll*.” 


2.  In  §  31.510,  paragraph  (b)  is 
amended  and  new  paragraph  (c)  is 
added  to  read  as  follows: 

§31.510  Message  tolls. 

e  *  •  e  e 

(b)  This  account  shall  also  include 
revenues  from  guarantees  at  toll  sta¬ 
tions;  from  toll  terminals,  other  local 
loops,  and  related  facilities  and  equip¬ 
ment  furnished  in  connection  with  mes¬ 
sage  toll  services;  and  from  messenger 
service  in  notifying  persons  of  toll  calls. 

(c)  This  account  shall  also  include  all 
revenues  from  teletypewriter  exchange 
service  except  charges  for  local  messages; 
i.e.,  messages  originating  and  terminat¬ 
ing  within  a  teletypewriter  local  calling 
area.  Among  the  teletypewriter  ex¬ 
change  service  revenues  to  be  included  in 
this  account  are  toll  message  charges  and 
charges  for  monthly  service,  equipment, 
installations,  moves,  changes,  and  direc¬ 
tory  listings. 

n.  Part  33 — Uniform  System  of  Ac¬ 
counts  for  Class  C  Telephone  Companies, 
is  amended  as  follows: 

1.  In  §  33.3010,  item  10  is  redesignated 
item  11  and  new  item  10  is  inserted  read¬ 
ing  as  follows: 

§  33.3010  Loral  service  revenues. 

•  •  •  •  • 

10.  Revenue*  from  teletypewriter  exchange 
service  for  message*  originating  and  termi¬ 
nating  within  a  teletypewriter  local  calling 
area. 

•  •  •  •  • 

2.  In  $  33.3030,  item  6  is  amended  to 
read  as  follows: 

§  33.3030  Toll  service  revenues. 

•  •  •  •  • 

6.  Other  revenues  from  toll  line  operations, 
Including  revenues  from  toll  terminals,  other 
local  loops,  and  related  facilities  and  equip¬ 
ment  furnished  In  connection  wtlh  toll  serv¬ 
ice*.  and  revenue*  from  all  charges  relating  to 
teletypewriter  exchange  service  except 
charges  for  messages  within  a  teletypewriter 
local  calling  area. 

m.  Annual  Report  Form  M  for  tele¬ 
phone  companies  is  amended  as  follows: 
Schedule  34,  Operating  Revenues  (Ac¬ 
count  300),  is  amended  by  revising  line 
17  to  read  “Teletypewriter  messages’* 
and  by  inserting  a  new  line  18  reading 
“Other  teletypewriter.” 

[PR.  Doc.  66-11116:  Filed.  Oct.  12.  1966; 

8:45  am.] 

[  47  CFR  Port  73  ] 

[Docket  No.  16601;  PCC  66-898] 

TABLE  OF  ASSIGNMENTS,  FM 
BROADCAST  STATIONS 

Memorandum  Opinion  and  Order  and 
Further  Notice  of  Proposed  Rule 
Making 

In  the  matter  of  amendment  of 
§  73.202,  Table  of  Assignments,  FM 
Broadcast  Stations  (Mount  Sterling,  Ky.t 
Litchfield,  Minn.,  Oconto,  Wls.,  Dodge- 
vllle,  Wls.,  Clare,  Mich.,  Tioga,  N.Dak., 
Prentiss,  Miss..  Crossett,  Ark.,  Bristow, 
Okla.,  Boone,  Iowa.  Oxford  and  Clarks- 


dale.  Miss.,  Warsaw,  Va.,  Kingsport, 
Tenn.,  Norton,  Va..  Neon,  Ky.,  and 
Ames.  Iowa),  Docket  No.  16601,  RM- 
921,  RM-922.  RM-923.  RM-925,  RM- 
931,  RM-932,  RM-935.  RM-938,  RM-929, 
RM-933,  RM-934,  RM-939.  RM-1024. 

1.  The  first  report  and  order  (FCC  66- 
707)  issued  in  this  proceeding  on  July  28, 
1966,  disposed  of  all  the  petitions  for 
rule  making  to  change  the  FM  Table  of 
Assignments,  except  for  RM-933,  filed 
by  Boone  Biblical  College  on  March  4, 
1966.  This  party,  the  licensee  of  Station 
KFGQ-FM,  Channel  257A,  Boone,  Iowa, 
requested  the  assignment  of  a  first  Class 
C  channel  to  Boone  by  the  following 
changes: 


Channel  No. 

City 

Present 

Proposed 

Boone,  lows . 

252A,  2S7A 

2SS,  290 A 

This  proposal  would  permit  the  substi¬ 
tution  of  a  Class  C  channel  for  the  Class 
A  (257A)  presently  occupied  by  Boone 
Biblical  College,  at  a  site  about  5  miles 
south  of  Boone.  The  notice  of  proposed 
rule  making  herein  set  forth  this  pro¬ 
posal. 

2.  Two  oppositions  to  the  subject  pro¬ 
posal  were  filed.  Lee  Broadcasting  Co., 
applicant  for  a  new  FM  station  on  Chan¬ 
nel  256  at  Mankato,  Minn.,  opposes  the 
assignment  of  Channel  255  to  Boone  on 
the  grounds  that  it  would  not  permit 
the  use  of  the  KEYC-TV  tower  located 
24  miles  southwest  of  Mankato,  for  the 
proposed  FM  station.  Palmer  Broad¬ 
casting  Co.,  licensee  of  Station  WHO-TV, 
Channel  13,  Des  Moines.  Iowa,  opposes 
the  assignment  of  Channel  296A  to  Boone 
on  the  grounds  that  it  would  cause  sec¬ 
ond  harmonic  interference  to  the  recep¬ 
tion  of  WHO-TV  in  the  Boone  area  (Pal¬ 
mer  has  opposed  other  Iowa  assignments 
for  the  same  reason) . 

3.  In  a  petition  filed  on  August  17, 1966, 
RM-1024.  Ames  Broadcasting  Co. 
(Ames),  licensee  of  8tatlon  KASI(AM), 
Ames,  Iowa,  and  formerly  applicant  for 
Channel  281  in  Ames,  requests  the  Com¬ 
mission  to  institute  rule  making  to  pro¬ 
vide  a  second  FM  assignment  to  that 
community  by  one  of  two  alternative 
methods.  The  first  would  assign  Chan¬ 
nel  273  to  Ames  by  deleting  this  assign¬ 
ment  from  Des  Moines  and  the  second 
would  assign  Channel  252A  to  Ames  by 
deleting  that  assignment  from  Boone. 
The  latter  proposal  is  In  conflict  with 
the  Boone  proposal  for  Channel  255  since 
the  communities  are  closer  than  the 
required  65  miles  for  assignments  three 
channels  removed.  Thus,  if  considera¬ 
tion  is  to  be  given  to  the  Ames’  second 
alternative  proposal,  it  must  be  in  this 
proceeding. 

4.  We  are  of  the  view  that  the  first 
alternative  proposal  advanced  by  Ames 
must  be  denied.  Ames  has  a  population 
of  27,003  persons.  It  has  been  assigned 
one  Class  C  FM  channel  (281 ) ,  for  which 
there  are  two  competing  applications, 
that  of  Ames  Broadcasting  Co.,  BPH- 
5118,  and  that  of  Lunde  Corp.,  BPH-5016. 
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The  city  also  has  one  daytime-only  AM 
station  <KASI)  in  addition  to  the  non¬ 
commercial  stations  licensed  to  Iowa 
State  University  (WOI-AM  and  FM) . 
Des  Moines  has  a  population  of  208,982 
and  its  Standard  Statistical  Metropoli¬ 
tan  Area  has  a  population  of  266,315. 
It  has  been  assigned  five  FM  channels, 
four  of  which  are  in  operation.  The 
proposal  would  delete  the  last  remaining 
assignment  and  would  reduce  the  num¬ 
ber  of  such  assignments  to  four.  In 
setting  up  the  FM  table  we  attempted  to 
assign  from  four  to  six  FM  assignments 
to  a  city  the  size  of  Des  Moines.  We  do 
not  believe  that  the  reduction  from  five 
to  four  assignments  in  Des  Moines  in 
order  to  place  a  second  one  in  the  much 
smaller  community  of  Ames  is  warranted. 
Accordingly,  we  are  denying  this  alterna¬ 
tive  request  of  Ames. 

5.  With  respect  to  the  second  alterna¬ 
tive  Ames  request,  the  assignment  of 
Channel  252A,  we  have  already  noted 
the  conflict  with  the  Channel  255  pro¬ 
posal  for  Boone.1  We  note  however,  that 
Channel  296A  could  be  assigned  to  Ames 
(instead  of  to  Boone)  to  serve  the  stated 
purposes  of  the  Ames  proposal,  that  is, 
the  assignment  of  a  second  FM  channel 
in  order  that  the  community  have  two 
competing  commercial  FM  services. 

6.  As  to  the  proposal  for  Channel  255 
in  Boone  and  the  opposition  thereto  by 
Lee  Broadcasting,  it  may  be  possible  to 
locate  a  site  about  18  miles  south  of 
Boone  from  which  all  the  required  spac- 
ings  could  be  met,  including  that  to  the 
proposed  Mankato  station,  and  from 
which  the  required  signal  strength  could 
be  placed  over  Boone  with  reasonable 
facilities. 

7.  Comments  are  therefore  invited  on 
the  following  proposed  changes  in  the 
FM  table: 


City 

Channel  No. 

Fresent 

Proposed 

281 

281, 29fiA 
255 

252 A,  257 A 

The  Boone  proposal  would  result  in  a 
loss  of  a  Class  A  assignment  in  view  of 
the  fact  that  Channel  255  requires  the 
deletion  of  both  Channels  252A  and  257A. 
(Channel  296 A  could  be  assigned  to  the 
general  area  in  any  event.)  Comments 
are  therefore  invited  on  the  matter  of 
allocation  efficiency  in  the  proposal. 
Since  the  resulting  assignments  in  Ames 
would  be  a  Class  A  and  Class  C  mixture, 
comments  are  invited  on  this  aspect  of 
the  proposal  as  well.  Also  comments 
are  invited  on  the  feasibility  of  utilizing 
Channel  255  at  Boone  with  a  site  lo¬ 
cated  about  18  miles  south  of  the  com¬ 
munity.  In  view  of  the  fact  that  KPGO- 


1  Boone  Biblical  College  In  an  opposition 
filed  on  Oct.  3,  1966,  points  out  that  Chan¬ 
nel  252A  cannot  be  assigned  to  Ames  If 
Channel  255  Is  assigned  to  Boone. 


FM  operates  on  Channel  257A  and  the 
proposal  herein  would  substitute  Chan¬ 
nel  255  therefor,  appropriate  action  will 
be  necessary  with  respect  to  its  out¬ 
standing  license  in  the  event  the  pro¬ 
posal  is  adopted. 

8.  In  view  of  the  foregoing:  It  is  or¬ 
dered,  That  the  petition  of  Ames  Broad¬ 
casting  Co.,  insofar  as  it  requests  the 
assignment  of  Channel  273  or  252A  to 
Ames,  Iowa,  is  denied. 

9.  Authority  for  the  adoption  of  the 
amendments  proposed  herein  is  con¬ 
tained  in  sections  4(1) ,  303,  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended. 

10.  Pursuant  to  applicable  procedures 
set  out  in  S  1.415  of  the  Commission’s 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  Novem¬ 
ber  7,  1966,  and  reply  comments  on  or 
before  November  22,  1966.  All  submis¬ 
sions  by  parties  to  this  proceeding  or 
by  persons  acting  on  behalf  of  such 
parties,  must  be  made  in  written  com¬ 
ments.  reply  comments,  or  other  appro¬ 
priate  pleadings. 

11.  In  accordance  with  the  provisions 
of  S  1.419  of  the  rules,  an  original  and 
14  copies  of  all  written  comments,  replies, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

Adopted:  October  5,  1966. 

Released:  October  7,  1966. 

Federal  Communications 
Commission,1 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  66-11115;  Filed,  Oct.  12,  1966; 
8:45  a.m.] 


[  47  CFR  Part  73  ] 

[Docket  No.  16672;  FCC  66-8991 

UHF  TELEVISION  BROADCAST 
CHANNEL  AT  ORLANDO,  FLA. 

Memorandum  Opinion  and  Order 

In  the  matter  of  amendment  of 
§  73.606(b)  of  the  Commission  rules  and 
regulations  to  add  a  UHF  television 
broadcast  channel  at  Orlando,  Fla., 
Docket  No.  16672,  RM-928. 

1.  On  June  3,  1966,  the  Commission 
issued  a  notice  of  rule  making  proposing 
to  add  Channel  48  to  Orlando,  Fla.  (FCC 
66-492).  Orlando  is  currently  assigned 
Channels  6,  9,  *24,  and  35.  Channel  24 
is  reserved  for  educational  use  and  Chan¬ 
nels  6  and  9  are  in  operation.  The  pro¬ 
ceeding  was  initiated  at  the  request  of 
Gordon  Sherman,  an  applicant  for  a 
commercial  television  broadcast  station 
on  Channel  35.  His  application  had  been 
designated  for  hearing  with  that  of  Omi- 
cron  Television  Corp.  (Dockets  Nos. 
16536  and  16537). 

2.  In  support  of  his  request,  Gordon 
Sherman  pointed  out  that  the  addition 
of  another  UHF  channel  to  Orlando 


>  Commissioner  Cox  dissenting. 


would  make  it  possible  for  one  of  the 
applicants  for  Channel  35  to  amend  its 
application  to  the  new  channel,  elimi¬ 
nate  the  necessity  for  a  comparative 
hearing  and  thus  bring  UHF  television 
service  to  the  area  more  expeditiously. 
Omicron  Television  Corp.  opposed  the 
request  and  stated  that  it  had  no  inten¬ 
tion  of  amending  its  application  and  that 
the  petition  for  rule  making  should  not 
serve  as  a  basis  for  a  delay  in  the  hearing. 

3.  The  Commission  determined  that 
Channel  48  was  available  for  assignment 
at  Orlando  and  that  it  was  the  most  effi¬ 
cient  assignment  in  terms  of  the  impact 
on  remaining  available  assignments. 
Therefore,  in  view  of  the  possibility  that 
one  of  the  applicants  for  Channel  35 
would  amend  its  application  to  specify 
the  new  frequency  and  eliminate  the 
necessity  for  a  hearing,  the  Commission 
instituted  this  proceeding. 

4.  On  July  6,  1966,  Gordon  Sherman 
filed  “Comments”  in  which  he  advised 
the  Commission  that  the  two  applicants 
for  Channel  35  had  reached  an  agree¬ 
ment  concerning  said  applications,  which 
agreement  was  filed  with  the  Commis¬ 
sion  on  July  6,  1966.1  On  July  11,  1966, 
Omicron  Television  Corp.  filed  its  com¬ 
ments  on  the  rule  making  and  cited  the 
agreement  between  it  and  Sherman, 
which  looked  toward  the  dismissal  of 
Sherman’s  application  and  the  grant  of 
Omicron’s.  Omicron,  therefore,  argued 
that  no  public  need  exists  for  the  addi¬ 
tion  of  another  channel  to  the  Orlando 
area  and  that,  since  Orlando  has  two 
VHF  stations  on  the  air,  it  will  be  difficult 
enough  for  a  single  UHF  station  to  be¬ 
come  operative  and  competitive,  without 
the  addition  of  further  competition  from 
another  UHF  station  in  Orlando. 

5.  In  our  fifth  Report  and  memoran¬ 
dum  opinion  and  order  in  Docket  No. 
14229  (FCC  66-137),  we  stated  in  para¬ 
graph  14  that  we  would  Insist  that  re¬ 
quests  for  additional  assignments  be  ac¬ 
companied  by  an  adequate  showing  that 
petitioner  is  prepared  to  proceed  prompt¬ 
ly  with  the  construction  and  operation 
of  the  requested  facility  and  that  addi¬ 
tional  assignments  will  be  made  only 
where  we  can  determine  that  there  is 
an  actual  public  need.  > 

6.  In  view  of  the  dismissal  of  Gordon 
Sherman’s  application,  there  is  no  public 
need  at  this  time  for  an  additional  chan¬ 
nel  in  Orlando,  Fla.:  And  it  is  ordered, 
This  5th  day  of  October  1966,  that  the 
petition  for  rule  making  filed  by  Gordon 
Sherman  is  denied,  and  that  this  pro¬ 
ceeding  is  terminated. 

Released:  October  7,  1966. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  66-11117;  Filed,  Oct.  12,  1966; 
8:45  a.m.] 


1  This  agreement  was  approved  by  the  Re¬ 
view  Board  on  Sept.  13,  1966  (FCC  66R-3D3). 
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Notices 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Engraving  and  Printing 
ASSISTANT  DIRECTOR  ET  AL. 

Delegation  of  Authority  To  Act  as 
Director  Under  Specified  Conditions 

1.  Under  the  authority  conferred  upon 
me  by  Treasury  Department  Order  No. 
129  (Revision  2)  dated  April  22,  1955, 
the  following  officials  of  the  Bureau  of 
Engraving  and  Printing  in  the  order  of 
succession  enumerated  are  hereby  au¬ 
thorized  to  act  as  Director  of  the  Bureau 
of  Engraving  and  Printing  in  the  ab¬ 
sence  or  disability  of  or  in  the  event  of  a 
vacancy  in  the  Office  of  the  Director  of 
the  Bureau  of  Engraving  and  Printing: 

( 1 )  Deputy  Director. 

(2)  Assistant  Director. 

(3)  Director  of  Industrial  Services. 

2.  In  the  event  of  an  enemy  attack 
upon  any  point  within  the  continental 
limits  of  the  United  States  the  officials 
named  in  paragraph  1  and,  in  addition, 
the  following  officials  of  the  Internal 
Revenue  Service,  both  in  the  order  of 
succession  enumerated,  are  authorized  to 
exercise  so  much  of  the  authority  of  the 
Secretary  of  the  Treasury  and  of  the 
Director  of  the  Bureau  of  Engraving  and 
Printing  as  is  necessary  to  insure  contin¬ 
uous  performance  of  all  essential  func¬ 
tions  of  the  Bureau  of  Engraving  and 
Printing: 

(1)  Assistant  Regional  Commissioner 
(Administration),  Internal  Revenue 
Service.  Swift  Building,  Cincinnati, 
Ohio  45202. 

(2)  Assistant  Regional  Commissioner 
(Administration),  Internal  Revenue 
Service.  Federal  Office  Building,  Atlanta, 
Ga.  30303. 

3.  The  purpose  of  the  authorization 
contained  in  paragraph  2  is  to  provide  a 
temporary  expedient  to  meet  emergency 
conditions.  The  respective  officials  will 
be  notified  when  they  are  to  cease  to 
exercise  the  authority  therein  delegated. 

[seal]  H.  B.  Holtzclaw, 

Director, 

Bureau  of  Engraving  and  Printing. 

October  7, 1966. 

JP.R.  Doc.  66-11150:  Filed,  Oct.  12.  1966; 

8:46  a  m.) 


POST  OFFICE  DEPARTMENT 

BOARD  OF  ZIP  CODE  EXTENSION 
APPEALS 

Notice  of  Establishment  of  Board  and 
Rules  of  Procedure  Therefor 

The  following  is  the  text  of  Head¬ 
quarters  Circular  No.  66-29  signed  by  the 


Postmaster  General  on  October  11,  1966, 
relative  to  the  above  subject: 

Section  1.  Purpose.  To  establish  and 
to  prescribe  the  function  and  rules  of 
procedure  for  the  Board  of  ZIP  Code 
Extension  Appeals  pursuant  to  the  reg¬ 
ulations  set  out  in  the  notes  following 
sections  126.329  and  134.427  Postal 
Manual  (Notes  following  SS  16.3  and  24.4, 
Title  39  CFR;  31  F.R.  9540). 

Sec.  2.  Membership.  The  Board  of 
ZIP  Code  Extension  Appeals  consists  of 
three  members:  i.e.,  representatives  of 
(a)  the  Bureau  of  Operations;  (b)  the 
Bureau  of  Finance  and  Administration 
and  (c)  the  Office  of  the  General  Counsel. 
These  representatives  and  their  alter¬ 
nates  will  be  designated  by  the  Assistant 
Postmasters  General,  Bureau  of  Opera¬ 
tions,  Bureau  of  Finance  and  Adminis¬ 
tration  and 'the  General  Counsel  respec¬ 
tively. 

Sec.  3.  Office.  The  Office  of  the  Board 
of  ZIP  Code  Extension  Appeals  shall  be 
in  the  Office  of  the  Assistant  Postmaster 
General.  Bureau  of  Operations  in  the 
Post  Office  Department  Building,  Wash¬ 
ington,  D.C.  20260.  A  suitable  docket  of 
ZIP  Code  Extension  Appeal  cases  shall 
be  maintained  in  that  office. 

Sec.  4.  Jurisdiction.  The  Board  is 
the  duly  authorized  representative  of  the 
Postmaster  General  to  hear  appeals  from 
decisions  of  Regional  Directors  denying 
In  whole  or  in  part  requests  made  by 
mailers  for  extensions  of  time  within 
which  to  meet  the  mandatory  ZIP  Code 
of  mail  requirements  contained  in  sec¬ 
tions  126.32  and  134.43,  Postal  Manual 
(§§  16.3(b)  and  24.4(c),  Title  39  CFR). 
The  Board  is  authorized  to  exercise  the 
full  authority  of  the  Postmaster  Gen¬ 
eral  in  deciding  these  appeals  and  has 
full  authority  to  grant  and  deny  the 
requests  for  extensions  in  whole  or  in 
part. 

Sec.  5.  Appeals.  An  appeal  must  be 
made  by  the  mailer  by  a  notice  in  writing 
within  15  days  from  the  date  he  receives 
the  written  decision  of  the  Regional  Di¬ 
rector  denying  his  request  in  whole  or 
in  part.  The  notice  shall  be  addressed 
to  the  Assistant  Postmaster  General, 
Bureau  of  Operations,  and  shall  contain 
the  reasons  why  the  mailer  believes  the 
decision  of  the  Regional  Director  to  be 
erroneous.  The  notice  must  be  signed 
by  the  mailer  or  his  attorney. 

Sec.  6.  Regional  Director.  Within  10 
days  after  advice  that  the  appeal  has 
been  received  by  the  Department,  the 
Regional  Director  shall  transmit  to  the 
Board  a  copy  of  his  decision;  any  docu¬ 
ments  or  other  material  submitted  by  the 
mailer  in  support  of  his  request  for  an 
extension  and  the  Regional  Director’s 
comments  on  the  matters  contained  in 
the  Notice  of  Appeal.  The  Regional  Di¬ 
rector  shall  send  a  copy  of  his  comments 
on  the  Notloe  of  Appeal  to  the  mailer  by 
certified  mail.  Within  such  10  day’s 


period,  the  Regional  Director  may  re¬ 
consider  his  decision.  If  he  reconsiders, 
he  shall  notify  the  mailer  or  his  attorney 
and  send  a  copy  of  the  decision  on  re¬ 
consideration  to  the  Board.  The  period 
within  which  the  mailer  may  take  an 
appeal  from  the  reconsidered  decision 
shall  begin  to  run  from  the  day  the  re¬ 
considered  decision  is  received  by  the 
mailer.  The  rendering  of  such  a  recon¬ 
sidered  decision  shall  cause  the  original 
appeal  to  be  considered  as  withdrawn. 

Sec.  7.  Mailer.  Within  7  days  after 
receiving  a  copy  of  the  Regional  Direc¬ 
tor’s  comments  on  his  appeal,  the  mailer 
may  reply  thereto  and  may  request  a 
hearing  or  oral  argument  before  the 
Board.  Such  request  shall  fully  explain 
why  the  mailer  believes  that  such  a  hear¬ 
ing  or  oral  argument  is  necessary  to  the 
proper  disposition  of  the  appeal. 

Sec.  8.  Practice.  The  mailer  may 
appeal  in  person;  through  any  official 
of  the  corporation  (if  the  mailer  is  a 
corporation) ,  or  by  any  attorney  eligible 
to  practice  before  the  Post  Office  De¬ 
partment  in  accord  with  Part  202  of  Title 
39,  Code  of  Federal  Regulations. 

Sec.  9.  Settlement.  The  appeal  may 
be  settled  at  any  time  (a)  by  the  mailer’s 
filing  written  notice  withdrawing  his  ap¬ 
peal,  or  (b)  the  written  stipulation  by 
the  mailer  and  the  Regional  Director 
settling  the  entire  dispute. 

Sec.  10.  Consideration  of  the  appeal. 
The  appeal  shall  be  decided  by  the  Board 
on  the  record.  No  hearing  or  oral  argu¬ 
ment  shall  be  afforded:  Provided,  That 
if  the  mailer  has  requested  a  hearing  or 
oral  argument  be  afforded,  the  Board 
may,  in  its  discretion,  hold  the  hearing 
or  afford  oral  argument.  At  any  such 
hearing,  either  party  may  produce  oral 
or  documentary  evidence.  If  such  hear¬ 
ing  is  held,  the  Board  may,  in  its  dis¬ 
cretion,  permit  the  mailer  and  the  Re¬ 
gional  Director  to  submit  written  state¬ 
ments  10  days  thereafter. 

Sec.  11.  Decisions.  Decisions  of  the 
board  shall  be  by  a  majority  of  the 
members.  The  decision  shall  be  sent  to 
the  mailer  by  registered  or  certified  mall 
and  a  copy  shall  be  furnished  to  the 
Regional  Director  and  shall  be  available 
to  the  public  for  inspection  in  the  Post 
Office  Department  library. 

Sec.  12.  Reconsideration.  A  request 
for  consideration  by  the  Board  may  be 
made  by  the  mailer  within  10  days  of  the 
date  the  decision  is  received.  Reconsid¬ 
eration  may  be  granted  if,  in  the  judg¬ 
ment  of  the  Board,  sufficient  reason 
appears. 

Sec.  13.  Extensions  of  time.  Exten¬ 
sions  of  time  within  which  the  mailer 
or  the  Regional  Director  is  required  to 
take  any  action  mentioned  in  these  rules 
will  only  be  granted  for  the  most  cogent 
of  reasons. 

Sec.  14.  Requirements  pending  final 
decision.  The  Regional  Director’s  De- 
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cision  will  remain  in  effect  during  the 
pendency  of  the  appeal,  unless  the  Board 
otherwise  directs. 

(5  U.S.C.  301,  39  U.S.C.  501,  4451-4453) 

Timothy  J.  May, 
General  Counsel. 

October  11, 1966. 

[PR.  Doc.  66-11219;  Filed,  Oct.  12,  1966; 
8:51  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
CALIFORNIA 

Notice  of  Proposed  Withdrawal  and 

Reservation  of  Lands  and  Partial 

Elimination  Thereof 

October  5, 1966. 

The  Bureau  of  Reclamation,  U.S.  De¬ 
partment  of  the  Interior,  has  filed  an 
application.  Serial  No.  S  30,  for  with¬ 
drawal  of  the  lands  described  below,  from 
all  forms  of  appropriation  under  the 
public  land  laws,  including  the  mining 
laws  but  not  the  mineral  leasing  laws, 
subject  to  valid  existing  rights. 

The  applicant  desires  the  land  for  the 
construction,  operation  and  mainte¬ 
nance  of  the  planned  facilities  of  the  Au- 
bum-Folsom  South  Unit  of  the  Central 
Valley  project,  California. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  In  connection  with 
the  proposed  withdrawal  may  present 
their  view  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  UJ5.  Department  of  the  Interior, 
Room  4201,  U.S.  Courthouse  and  Federal 
Building,  650  Capitol  Mall,  Sacramento, 
Calif.  95814. 

The  Department’s  regulations  (43  CFR 
231 1.1-3 (c) )  provide  that  the  author¬ 
ized  officer  of  the  Bureau  of  Land  Man¬ 
agement  will  undertake  such  investiga¬ 
tions  as  are  necessary  to  determine  the 
existing  and  potential  demands  for  the 
lands  and  their  resources. 

He  will  also  undertake  negotiations 
with  the  applicant  agency  with  the  view 
of  adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant’s  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  ap¬ 
plicant’s,  to  eliminate  lands  needed  for 
purposes  more  essential  than  the  appli¬ 
cant’s  and  to  reach  agreement  on  the 
concurrent  management  of  the  lands  and 
their  resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre¬ 
tary  of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with¬ 
drawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 


If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Mount  Diablo  Meridian,  California 

T.  12  N„  R.  9  E.. 

Sec.  1.  lot  10. 

T.  13  N„  R.  9  E., 

Sec.  11,  lot  2,  SEViSWVi  and  un  pa  tented 
portion  of  NW'/4SEy4  (NWV4SEV4  ex¬ 
clusive  of  lot  4  as  shown  on  approved 
township  plat  of  survey  dated  October 
23.  1878); 

Sec.  34.  SV4  lot  19.  NE>4  lot  19.  and  lot  20; 

Sec.  36,  lots  2  and  3. 

X  14  N  ROE 

sec.  l,’  wy,  lot  5,  Nwy4swv;Nwy4,  8V4 
SW  y4  NW  % ,  and  unpatented  land  In  the 
W  Vi  SW  ‘4  embraced  In  the  Oita  way  and 
Blue  Rock  quartz  mining  claims; 

Sec.  12.  NW»/4NWV4  and  S^NW**: 

Sec.  13,  NW  V4  NW  '/4  NR  '/4 .  Sy2NW>/4NE>4. 
and  SWy4NEV4; 

Sec.  24,  8 Vi: 

Sec.  25,  lots  3,  4.  5.  and  6.  NE>4SWy4, 
wviswy4.  SEViSwy4.  NEV4SEV4.  nw%. 
SE>4,  and  SW ‘/4 SE Vi ,  excluding  any  por¬ 
tion  in  unsegregated  M.S.  5816; 

Sec.  35,  NE%NWV;. 

T.  13  N..  R.  10  E., 

Sec.  2,  lots  1,  3,  4,  5,  6.  7,  8.  10,  11,  12, 
13,  and  Mineral  lot  53; 

Sec.  3.  lots  4,  8.  9.  10,  11,  and  12; 

Sec.  4,  lots  43.  44.  45.  and  46; 

Sec.  9.  lots  8.  12.  and  13,  and  SWV4NEV4; 

Sec.  10.  lots  1  to  10,  Inclusive,  E<~jNEy4, 
8Wy4NWy4.  EViNWVi,  WViSEViSE>4,  and 
NE  V4  SE  Vi  SE  *4 ; 

Sec.  18,  lots  1.  2,  SEVi  lot  5.  SVi  lot  8,  11, 
and  13; 

Sec.  19.  lot  24; 

Sec.  20,  NViNEVi. 

T.  14  N„  R.  10  E.. 

Sec.  6.  SVi  lot  14.  SE*4  lot  15,  SEV&  lot 
19.  lot  20.  and  NWVi  lot  21; 

Sec.  7,  lots  5  and  6; 

Sec.  18,  lots  2,  3,  6,  and  7; 

Sec.  30,  EVi  lot  8.  lot  9.  E>4  lot  10.  EVi 
lot  15,  and  lot  16.  NEVi,  SEV4NW*4, 
SEy4SWV4,  and  SW>/4SEV4. 

The  areas  described  aggregate  ap¬ 
proximately  3,417  acres.  The  applicant 
agency  desires  the  withdrawal  of  lot  53, 
sec.  4,  T.  13  N„  R.  10  E.,  M.D.M.,  from 
prospecting,  location  and  entry  under  the 
mining  laws,  but  not  the  mineral  leas¬ 
ing  laws  as  this  land  is  patented,  having 
been  patented  under  the  Small  Tract 
Act  of  June  1,  1938  (52  Stat.  609),  as 
amended  with  a  reservation  of  all  min¬ 
erals  to  the  United  States. 

The  above  described  patented  land 
contains  3.65  acres. 

The  applicant  agency  has  canceled  its 
application  insofar  as  it  affects  the  S W  V4 
lot  19.  sec.  6,  T.  14  N„  R.  10  E.,  M.D.M., 
embracing  10  acres.  Therefore,  pur¬ 
suant  to  the  regulations  contained  in 
43  CFR  Part  2311,  such  land  at  10  a.m. 
on  Nov.  23,  1966,  will  be  relieved  of  the 
segregative  effect  of  the  above-mentioned 
application. 

R.  J.  Littin, 

Chief,  Lands  Adjudication  Section. 
[PR.  Doc.  66-11143;  Plied,  Oct.  12,  1986; 

8:48  am  ] 


IDAHO 

Notice  of  Filing  of  Plat  of  Survey 

October  5,  1966. 

1.  A  plat  of  survey  of  the  land  de¬ 
scribed  below  will  be  officially  filed  in 
the  Land  Office,  Boise,  Idaho,  effective 
at  10  a.m.  on  October  20, 1988: 

Boise  Meridian 
T.  23  N..R.  17  E„ 

Tract  No.  37. 

The  tract  described  aggregates  2.492 
acres. 

2.  All  of  the  above -described  land  is 
embraced  in  the  (now)  Salmon  National 
Forest  by  proclamation  dated  May  22, 
1905. 

Since  the  lands  are  withdrawn  for  the 
Salmon  National  Forest,  the  described 
land  will  not  be  subject  to  disposition 
under  the  general  public  land  laws  by 
reason  of  the  official  filing  of  the  plat. 

Orval  O.  Hadley, 

Manager, 

Idaho  Land  Office,  Boise. 

[F.R.  Doc.  66-11141;  Piled,  Oct.  12,  1966; 

8:48  ajn.J 


IDAHO 

Notice  of  Opening  of  Lands  and 

Revocation  of  Final  Classification 

Order 

October  6,  1966. 

1.  Notice  is  hereby  given  that  in  ac¬ 
cordance  with  the  regulations  in  43  CFR 
2411  the  initial  decision  (final  order  of 
the  Secretary)  dated  June  15, 1964,  clas¬ 
sifying  the  following  described  lands  as 
unsuitable  for  entry  under  the  desert 
land  act  is  hereby  revoked  and  the  lands 
are  hereby  reclassified  for  entry  under 
the  desert  land  act  provided  they  can  be 
incorporated  with  adjoining  private  land 
to  form  an  economic  unit: 

Boise  Meridian 

T.  2  N„  R.  36  E.. 

Sec.  20,  NV4SEV4. 

The  area  described  aggregates  80  acres. 

2.  From  the  date  of  publication  of  this 
notice  the  lands  will  be  open  to  filing  of 
desert  land  applications  in  accordance 
with  the  above  reclassification.  All  valid 
applications  received  between  the  date 
of  publication  of  this  notice  and  10  a.m. 
on  October  27,  1966,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be  con¬ 
sidered  in  the  order  of  filing. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Of¬ 
fice.  Bureau  of  Land  Management,  Boise, 
Idaho. 

Orval  O.  Hadley, 
Manager,  Land  Office. 

[PR.  Doc.  66-11142;  Plied,  Oct.  12,  1966; 
8:48  am  ] 


IDAHO 

Notice  of  Filing  of  Plots  of  Survey; 
Suspension  Lifted 

October  7, 1966. 

Federal  Register  Document  66-1332 
appearing  on  page  2503  of  the  issue  for 
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February  8,  1968,  suspended  the  original 
filing  date  of  February  10,  1966,  for  cer¬ 
tain  plats  of  survey  involving  the  follow¬ 
ing  lands: 

Boise  Meridian 

T.  2  N„  R.  37  E., 

Sec.  12,  lots  9  to  15.  Inclusive; 

Sec.  13,  lots  9  to  213,  Inclusive; 

Sec.  24,  lot  8; 

Sec.  25,  lots  8  to  19.  Inclusive; 

Sec.  35,  lots  8  and  9. 

The  areas  described  aggregate  187.94 

acres. 

The  suspension  placed  on  the  filing  of 
these  plats  Is  hereby  lifted  with  the  pub¬ 
lication  of  this  notice.  The  plats  are 
officially  filed  in  the  Idaho  Land  Office, 
Boise.  Idaho,  effective  at  10  a.m.  on  the 
date  this  notice  appears  in  the  Federal 
Register. 

Eugene  E.  Babin, 
Acting  Manager, 
Land  Office,  Boise,  Idaho. 

[F.R.  Doc.  66-11157;  Filed,  Oct.  12.  1966; 
8:49  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

ORGANIZATION,  FUNCTIONS,  AND 
DELEGATIONS  OF  AUTHORITY 

Pursuant  to  the  authority  delegated  to 
the  Administrator  of  the  Consumer  and 
Marketing  Service  in  section  40  of  the 
Statement  of  Organization  and  Delega¬ 
tions  appearing  in  29  F.R.  16212,  and  in 
accordance  with  the  notice  in  31  F.R. 
7916,  dated  June  3, 1966,  which  sets  forth 
changes  in  the  internal  organization  of 
the  Consumer  and  Marketing  Service, 
the  Statement  of  Organization,  Func¬ 
tions,  and  Delegations  of  Authority  ap¬ 
pearing  in  30  F.R.  1260,  as  amended  by 
30  F.R.  6597,  is  hereby  superseded  and 
the  following  substituted  therefore: 

Organization  and  Functions 

Section  1.  General.  The  Consumer 
and  Marketing  Service,  hereinafter  re¬ 
ferred  to  as  “C&MS,”  was  created  as  the 
Agricultural  Marketing  Service  by  the 
Secretary  of  Agriculture  on  November  2. 
1953,  pursuant  to  his  authority  under  5 
U.S.C.  301 ;  Reorganization  Plan  No.  2  of 
1953,  67  Stat.  633;  and  related  authority. 
Effective  February  8,  1965,  the  name 
“Agricultural  Marketing  Service"  was 
changed  to  "Consumer  and  Marketing 
Service.”  The  central  office  of  C&MS  is 
located  at  Washington,  D.C.,  but  a  large 
part  of  the  program  activity  is  carried 
on  through  various  field  offices.  The 
functions  and  authorities  delegated  to 
C&MS  are  published  in  30  F.R.  6697, 
dated  May  15.  1965,  31  F.R.  10079,  dated 
July  26.  1966,  and  31  FSL  10644,  dated 
August  10,  1966. 

Sec.  2.  The  Office  of  the  Administra¬ 
tor. — (a)  The  Administrator.  The  Ad¬ 
ministrator  is  responsible  for  the  general 
direction  and  supervision  of  programs 
and  activities  assigned  to  C&MS.  He  re¬ 
ports  to  the  Assistant  Secretary  for  Mar¬ 
keting  and  Consumer  Services. 


(b)  The  Associate  Administrator. 
The  Associate  Administrator  shares  over¬ 
all  responsibility  with  the  Administrator 
for  the  general  direction  and  supervision 
of  programs  and  activities  assigned  to 
C&MS. 

(c)  Deputy  Administrator,  Consumer 
Food  Programs.  The  Deputy  Adminis¬ 
trator,  Consumer  Food  Programs,  is  re¬ 
sponsible  for: 

(1)  Participating  with  the  Adminis¬ 
trator  in  the  overall  planning  and  formu¬ 
lation  of  all  policies,  programs,  and 
activities  of  C&MS ;  and 

(2)  Directing  and  coordinating  the 
administration  of  consumer  food  pro¬ 
grams,  including  the  national  school 
lunch  program,  the  special  milk  program, 
the  program  for  distribution  of  donated 
commodities  acquired  under  the  price 
support  program  and  the  surplus  removal 
program,  the  program  for  accelerated 
movement  of  plentiful  foods  through 
normal  channels  of  trade,  the  food  stamp 
program,  and  related  activities,  and  the 
food  management  phases  of  the  civil  de¬ 
fense  and  defense  mobilization  programs. 
These  programs  are  carried  out  by  three 
functional  Divisions  (Commodity  Dis¬ 
tribution,  Food  Stamp,  and  School 
Lunch),  one  functional  staff  (Food 
Trades  Staff) ,  one  program  services  staff 
(Consumer  Food  Programs  Services 
Staff),  located  at  Washington,  D.C.,  and 
by  five  Consumer  Food  Programs  District 
Offices  In  the  field. 

(d)  Deputy  Administrator,  Marketing 
Services.  The  Deputy  Administrator  for 
Marketing  Services  is  responsible  for: 

(1)  Participating  with  the  Adminis¬ 
trator  in  the  overall  planning  and  form¬ 
ulation  of  all  policies,  programs  and 
activities  of  C&MS; 

(2)  Directing  and  coordinating  the 
administration  of  the  marketing  service 
programs,  including  the  standardiza¬ 
tion,  inspection,  grading  and  classing  of 
agricultural  commodities;  market  news; 
expansion  of  market  outlets;  commodity 
procurement;  export  and  diversion  pro¬ 
grams;  process  and  renovated  butter; 
programs  and  related  activities  involving 
Standard  Container,  Export  Apple  and 
Pear,  Naval  Stores,  Export  Grape  and 
Plum,  and  the  Tobacco  Seed  and  Plant 
Exportation  Acts;  statistical  services;  as¬ 
signed  civil  defense  and  defense  mobili¬ 
zation  activities;  and  other  related  pro¬ 
grams  and  activities.  These  programs 
and  activities  are  carried  out  by  seven 
commodity  Divisions  (Cotton,  Dairy, 
Fruit  and  Vegetable,  Grain,  Livestock, 
Poultry,  and  Tobacco) ,  located  at  Wash¬ 
ington,  D.C.,  and  by  field  offices  of  these 
Divisions,  and  by  one  staff  (Matching 
Fund  Program  Staff) ;  and 

(3)  Considering  and  determining  ap¬ 
peals  from  findings  of  fact  of  contracting 
officers  within  the  scope  of  any  disputes 
provision,  which  provides  a  method  for 
final  and  conclusive  determination  of 
disputed  questions  of  fact,  in  any  pur¬ 
chase  contract  under  purchase  and 
donation  programs  carried  out  pursuant 
to  section  6  of  the  National  School  Lunch 
Act  and  section  32  of  Public  Law  320, 
74th  Congress. 


(e)  Deputy  Administrator,  Regulatory 
Programs.  The  Deputy  Administrator 
for  Regulatory  Programs  is  responsible 
for: 

(1)  Participating  with  the  Adminis¬ 
trator  in  the  overall  planning  and  formu¬ 
lation  of  all  policies,  programs  and 
activities  of  C&MS;  and 

(2)  Directing  and  coordinating  the 
administration  of  marketing  regulatory 
programs  and  related  activities  involving 
the  "Packers  and  Stockyards.  Perishable 
Agricultural  Commodities,  Federal  Seed. 
UJ3.  Warehouse,  Produce  Agency,  and 
Cotton  Research  and  Promotion  Acts; 
freight  rate  services  under  section  201  of 
the  Agricultural  Adjustment  Act  of  1938 
and  section  203(j)  of  the  Agricultural 
Marketing  Act  of  1946,  as  amended;  as¬ 
signed  civil  defense  and  defense  mobili¬ 
zation  activities;  marketing  agreements 
and  orders;  and  other  related  programs 
and  activities.  These  programs  are 
carried  out  by  six  commodity  Divisions 
(Cotton.  Daily,  Fruit  and  Vegetable. 
Grain,  Poultry,  and  Tobacco),  and  two 
functional  Divisions  (Packers  and  Stock- 
yards,  and  Transportation  and  Ware¬ 
house)  .  located  at  Washington,  D.C.,  and 
by  field  offices  of  these  Divisions,  except 
milk  marketing  orders  which  are  carried 
out  through  market  administrators  in 
the  field  and  fruit  and  vegetable  market¬ 
ing  orders  which  are  administered  by 
elected  committees. 

(f)  Deputy  Administrator,  Consumer 
Protection.  The  Deputy  Administrator 
for  Consumer  Protection  1s  responsible 
for: 

(1)  Participating  with  the  Adminis¬ 
trator  in  the  overall  planning  and  for¬ 
mulation  of  all  policies,  programs  and 
activities  of  C&MS;  and 

(2)  Directing  and  coordinating  the 
administration  of  consumer  protection 
programs  including  meat  inspection, 
poultry  inspection,  humane  slaughter, 
processing  plant  sanitation,  labelling 
standards,  and  related  activities.  These 
programs  are  carried  out  by  one  com¬ 
modity  Division  (Poultry),  three  func¬ 
tional  Divisions  (Livestock  Slaughter 
Inspection,  Processed  Meat  Inspection, 
and  Technical  Services),  and  two  staffs 
(Compliance  and  Evaluation  Staff  and 
Administrative  Staff),  located  at  Wash¬ 
ington,  D.C.,  and  by  the  seven  Meat  In¬ 
spection  District  Offices,  the  Compliance 
and  Evaluation  Staff  field  offices,  and 
the  five  area  Poultry  Inspection  offices. 

(g)  Deputy  Administrator,  Manage¬ 
ment.  The  Deputy  Administrator,  Man¬ 
agement,  is  responsible  for: 

(1)  Participating  with  the  Adminis¬ 
trator  in  the  overall  planning  and  formu¬ 
lation  of  all  policies,  programs,  and 
activities  of  C&MS; 

(2)  Directing  and  coordinating  the  ad¬ 
ministration  and  integration  of  the  over¬ 
all  management,  budget,  fiscal,  person¬ 
nel.  and  administrative  services  programs 
and  the  plannlng-programing-budgetlng 
system  necessary  to  meet  the  require¬ 
ments  of  the  consumer  and  marketing 
programs  of  C&MS,  and  assigned  civil 
defense,  defense  mobilization,  and  related 
programs  and  activities.  These  pro- 
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grams  and  activities  are  carried  out  by 
the  Operations  Analysis  Staff  and  the 
Administrative  Services,  Budget  and  Fi¬ 
nance,  and  Personnel  Divisions,  located 
at  Washington,  D.C.,  and  by  field  branch 
offices  of  the  three  Divisions;  and 

(3)  Civil  rights  coordination  in  the 
Consumer  and  Marketing  Service. 

Sec.  3.  Information  Division.  The  In¬ 
formation  Division,  under  the  direction 
and  supervision  of  the  Administrator  and 
Associate  Administrator,  is  responsible 
for  planning  and  administering  an  infor¬ 
mation  program  involving  the  activities 
of  C&MS.  In  addition  to  the  central 
office  located  at  Washington,  D.C.,  this 
program  is  carried  on  through  area 
offices. 

Sec.  4.  Consumer  Food  Programs.  The 
Commodity  Distribution,  Food  Stamp, 
and  School  Lunch  Divisions,  the  Food 
Trades  Staff,  Consumer  Food  Programs 
Services  Staff  and  the  Consumer  Food 
Programs  District  Offices,  under  the  ad¬ 
ministrative  direction  of  the  Administra¬ 
tor  and  Associate  Administrator  and  the 
functional  and  technical  direction  of  the 
Deputy  Administrator  for  Consumer 
Food  Programs,  are  responsible  as  fol¬ 
lows: 

(a)  Commodity  Distribution  Division. 
The  Commodity  Distribution  Division  is 
responsible  for: 

(1)  Planning  and  administering  the 
commodity  distribution  program,  includ¬ 
ing  distribution  to  eligible  recipients  of 
donated  foods  made  available  under  sec¬ 
tion  32  of  the  Act  of  August  24,  1935,  as 
amended;  section  6  of  the  National 
School  Lunch  Act;  and  section  416  of  the 
Agricultural  Act  of  1949,  as  amended; 

(2)  Planning  and  administering  the 
distribution  of  commodities  for  disaster 
and/or  emergency  relief ;  and 

<3)  Executing  assigned  civil  defense 
and  defense  mobilization  activities. 

cb)  Food  Stamp  Division.  The  Food 
Stamp  Division  is  responsible  for: 

(1)  Planning  and  administering  the 
food  stamp  program,  including  coupon 
allotment,  coupon  issuance,  negotiations 
with  State  agencies,  and  wholesaler- 
retailer  operations;  and 

(2)  Executing  assigned  civil  defense 
and  defense  mobilization  activities. 

(c)  School  Lunch  Division.  The 
School  Lunch  Division  is  responsible  for: 

(1)  Planning  and  administering  the 
national  school  lunch  program  and  the 
special  milk  program,  including  technical 
services  for  these  and  other  consumer 
food  programs;  and 

(2)  Executing  assigned  civil  defense 
and  defense  mobilization  activities. 

(d)  Food  Trades  Staff.  The  Food 
Trades  Staff  is  responsible  for: 

(1)  Planning  and  administering  the 
plentiful  foods  programs; 

(2)  Serving  as  a  focal  point  for  whole¬ 
salers,  retailers,  public  feeding  operators, 
and  other  food  distributors  on  problems 
of  food  supply  and  its  effective  distri¬ 
bution;  and 

(3)  Executing  assigned  civil  defense 
and  defense  mobilization  activities. 

(e)  Consumer  Food  Programs  Services 
Staff.  This  staff  is  responsible  for: 


(1)  Planning  and  providing  manage¬ 
ment  services,  reports,  statistical  services 
for  Consumer  Food  Program  Divisions, 
Staffs,  and  District  Offices. 

(f )  Consumer  Food  Programs  District 
Offices.  Consumer  Food  Programs  Dis¬ 
trict  Offices  are  responsible  for: 

(1)  Planning,  coordinating,  and  ad¬ 
ministering  the  consumer  food  programs 
within  the  district;  and 

(2)  Executing  assigned  civil  defense 
and  defense  mobilization  activities. 

Sec.  5.  Marketing  Services.  Regula¬ 
tory  Programs,  and  Consumer  Protection 
Programs.  The  Cotton,  Dairy,  Fruit  and 
Vegetable,  Grain,  Livestock,  Poultry, 
Tobacco.  Packers  and  Stockyards,  Trans¬ 
portation  and  Warehouse,  Livestock 
Slaughter  Inspection,  Processed  Meat  In¬ 
spection,  and  Technical  Services  Divi¬ 
sions,  the  Administrative  Staff,  the  Com¬ 
pliance  and  Evaluation  Staff,  and  the 
Meat  Inspection  District  Offices,  under 
administrative  direction  of  the  Adminis¬ 
trator  and  Associate  Administrator  and 
the  functional  and  technical  direction  of 
the  Deputy  Administrators  for  Marketing 
Services,  Regulatory  Programs,  and  Con¬ 
sumer  Protection  Programs,  are  respon¬ 
sible  as  follows : 

(a)  Cotton  Division.  The  Cotton  Di¬ 
vision  is  responsible  for: 

(1)  Planning  and  administering  mar¬ 
keting  services  (market  news,  standardi¬ 
zation,  classing,  grading,  and  testing), 
surplus  removal,  expansion  of  market 
outlets,  marketing  regulatory,  marketing 
agreements  and  orders,  and  related  pro¬ 
grams  for  cotton,  cotton  llnters,  cotton¬ 
seed,  cotton  products,  and  other  vege¬ 
table  fibers  and  related  commodities  as 
authorized  by  Cotton  Futures  provisions 
of  Internal  Revenue  Code  of  1954;  U.S. 
Cotton  Standards  Act.  as  amended;  Cot¬ 
ton  Statistics  and  Estimates  Act,  as 
amended ;  section  32  of  the  Act  of  August 
24,  1935,  as  amended;  Agricultural  Mar¬ 
keting  Act  of  1946,  as  amended;  Cotton 
Research  and  Promotion  Act;  and  other 
authorities;  and 

(2)  Executing  assigned  civil  defense 
and  defense  mobilization  activities. 

(b)  Dairy  Division.  The  Dairy  Divi¬ 
sion  is  responsible  for: 

(1)  Planning  and  administering  mar¬ 
keting  services  (standardization,  inspec¬ 
tion,  and  grading) ,  marketing  agreement 
and  order  programs  authorized  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  for  milk  and  its 
products,  and  such  other  commodities  as 
may  be  assigned;  process  and  renovated 
butter;  surplus  removal,  expansion  of 
market  outlets,  and  related  programs  for 
milk  and  dairy  products  as  authorized  by 
section  32  of  the  Act  of  August  24,  1935, 
as  amended;  Agricultural  Marketing  Act 
of  1946,  as  amended;  Process  and  Reno¬ 
vated  Butter  Act;  and  other  authorities; 

(2>  Formulating  policies  and  technical 
direction  for  market  news  services  for 
dairy  and  dairy  products  which  are  ad¬ 
ministered  by  the  Poultry  Division;  and 

(3)  Executing  assigned  civil  defense 
and  defense  mobilization  activities. 

(c)  Fruit  and  Vegetable  Division.  The 
Fruit  and  Vegetable  Division  is  respon¬ 
sible  for: 


(1)  Planning  and  administering  mar¬ 
keting  services  (market  news,  standardi¬ 
zation,  Inspection,  and  grading),  mar¬ 
keting  regulatory ,  surplus  removal, 
expansion  of  market  outlets,  and  related 
programs  for  fruits  and  vegetables,  their 
products  and  other  assigned  commodi¬ 
ties  as  authorized  by  the  Standard  Con¬ 
tainer  Acts  of  1916  and  1928,  as  amended; 
Produce  Agency  Act,  as  amended;  Per¬ 
ishable  Agricultural  Commodities  Act, 
1930,  as  amended;  Export  Apple  and 
Pear  Act;  Export  Grape  and  Plum  Act; 
section  32  of  the  Act  of  August  24,  1935, 
as  amended;  section  8c  of  the  Agricul¬ 
tural  Adjustment  Act  of  1933,  as  added 
August  28,  1954,  and  amended;  Agricul¬ 
tural  Marketing  Act  of  1946,  as  amend¬ 
ed;  and  other  authorities; 

(2)  Planning  and  administering  mar¬ 
keting  agreement  and  order  programs 
authorized  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  for 
fruits,  vegetables,  nuts,  hops,  and  the 
products  thereof,  and  such  other  com¬ 
modities  as  may  be  assigned;  and 

(3)  Executing  assigned  civil  defense 
and  defense  mobilization  activities. 

(d)  Grain  Division.  The  Grain  Divi¬ 
sion  is  responsible  for: 

(1)  Planning  and  administering  mar¬ 
keting  services  (market  news,  standardi¬ 
zation,  inspection,  grading,  and  testing) , 
marketing  regulatory,  surplus  removal, 
expansion  of  market  outlets,  and  re¬ 
lated  programs  for  grain,  grain  products, 
seeds,  beans,  peas,  rice,  hay,  and  related 
commodities  as  authorized  by  the  U.S. 
Grain  Standards  Act,  as  amended;  Fed¬ 
eral  Seed  Act,  as  amended;  section  32 
of  the  Act  of  August  24,  1935,  as  amend¬ 
ed;  Agricultural  Act  of  1946,  as  amend¬ 
ed;  and  other  authorities; 

(2)  Planning  and  administering  mar¬ 
keting  agreement  and  order  programs 
authorized  by  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended, 
for  seed  and  such  other  commodities  as 
may  be  assigned; 

(3)  Planning  and  administering  mar¬ 
ket  news  services  on  molasses  and  sugar 
cane  syrups ;  and 

(4)  Executing  assigned  civil  defense 
and  defense  mobilization  activities. 

(e)  Livestock  Division.  The  Live¬ 
stock  Division  is  responsible  for: 

(1)  Planning  and  administering  mar¬ 
keting  services  (market  news,  standardi¬ 
zation,  grading,  and  specification  certi¬ 
fication),  surplus  removal,  expansion  of 
market  outlets,  and  related  programs 
for  livestock,  meat,  meat  products,  wool, 
mohair,  and  related  commodities  as  au¬ 
thorized  by  the  Wool  Standards  Act; 
section  32  of  the  Act  of  August  24,  1935, 
as  amended ;  Agricultural  Marketing  Act 
of  1946,  as  amended;  and  other  authori¬ 
ties;  and 

(2)  Executing  assigned  civil  defense 
and  defense  mobilization  activities. 

(f )  Poultry  Division.  The  Poultry  Di¬ 
vision  is  responsible  for: 

(1)  Planning  and  administering 
standardization,  Inspection,  and  grad¬ 
ing,  surplus  removal,  expansion  of  mar¬ 
ket  outlets,  and  related  programs  for 
poultry,  poultry  products,  domestic  rab¬ 
bits,  and  related  commodities  as  author- 
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lzed  by  Poultry  Products  Inspection  Act, 
21  U.S.C.  451  et  seq.;  section  32  of  the 
Act  of  August  24,  1935,  as  amended; 
Agricultural  Marketing  Act  of  1946,  as 
amended;  and  other  authorities; 

(2)  Planning  and  administering  mar¬ 
keting  agreement  and  order  programs 
authorized  by  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended, 
for  poultry  and  poultry  products  and 
such  other  commodities  as  may  be  as¬ 
signed; 

(3)  Formulating  policies  and  direct¬ 
ing  market  news  service  for  poultry 
and  poultry  products,  and  domestic  rab¬ 
bits;  administrative  direction  of  market 
news  services  for  dairy  and  dairy  prod¬ 
ucts;  and 

(4)  Executing  assigned  civil  defense 
and  defense  mobilization  activities. 

(g)  Tobacco  Division.  The  Tobacco 
Division  Is  responsible  for: 

(1)  Planning  and  administering  mar¬ 
keting  services  (market  news,  standard¬ 
ization,  inspection,  and  grading)  mar¬ 
keting  regulatory,  surplus  removal,  ex¬ 
pansion  of  market  outlets,  statistical 
reporting,  and  related  programs  for  to¬ 
bacco,  tobacco  products  and  byproducts, 
naval  stores,  and  related  commodities 
as  authorized  by  Tobacco  Stocks  and 
Standards  Act  of  1929,  as  amended; 
Tobacco  Inspection  Act,  as  amended; 
Tobacco  Seed  and  Plant  Exportation 
Act;  Naval  Stores  Act,  section  32  of  the 
Act  of  August  24,  1935,  as  amended;  and 
other  authorities; 

(2)  Planning  and  administering  mar¬ 
keting  agreement  and  order  programs 
authorized  by  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended, 
for  tobacco,  and  the  products  thereof, 
and  such  other  commodities  as  may  be 
assigned;  and 

(3)  Executing  assigned  civil  defense 
and  defense  mobilization  activities. 

(h)  Packers  and  Stockyards  Division. 
The  Packers  and  Stockyards  Division  is 
responsible  for; 

(1)  Administering  the  provisions  of 
the  Packers  and  Stockyards  Act,  as 
amended;  and 

(2)  Executing  assigned  civil  defense 
and  defense  mobilization  activities. 

(1)  Transportation  and  Warehouse 
Division.  The  Transportation  and 
Warehouse  Division  Is  responsible  for: 

(1)  Administering  the  UB.  Warehouse 
Act,  as  amended; 

(2)  Warehouse  examination  functions 
in  connection  with  warehouses  storing 
commodities  pursuant  to  contracts  or 
agreements  with  Commodity  Credit  Cor¬ 
poration; 

(3)  Administering  provisions  of  sec¬ 
tion  201  of  the  Agricultural  Adjustment 
Act  of  1938,  section  203(j)  of  the  Agri¬ 
cultural  Marketing  Act  of  1946,  as 
amended,  and  other  authorities  covering 
adjustments  In  transportation  and  serv¬ 
ices  for  farm  commodities,  food,  and 
f aim  supplies; 

(4)  Acting  for,  or  assisting  on  assign¬ 
ment  from  the  Office  of  the  Adminis¬ 
trator  In  directing  and  coordinating  and 
planning  activities  and  operations  as¬ 
signed  CAMS  with  respect  to  emergency 
preparedness  programs  in  connection 
with  defense  mobilization;  and 


(5)  Executing  other  marketing  serv¬ 
ices  programs  and  activities  as  assigned. 

(j)  Livestock  Slaughter  Inspection  Di¬ 
vision.  The  Livestock  Slaughter  Inspec¬ 
tion  Division  is  responsible  for  planning 
and  administering  livestock  slaughter  in¬ 
spection  programs  relating  to; 

(1)  Ante-mortem  and  post-mortem 
Inspection  of  animals,  their  carcasses, 
organs  and  parts  thereof;  the  chilling, 
branding  and  shipping  of  carcasses,  meat 
byproducts  and  nonprocessed  parts  of 
carcasses;  the  handling  and  control  of 
inedible  and  condemned  materials  (in¬ 
cluding  Inedible  rendering)  Incident  to 
ante-mortem,  post-mortem,  and  chilling 
operations  to  assure  a  wholesome  supply 
of  meat  and  edible  meat  byproducts  for 
consumers.  These  functions  are  per¬ 
formed  pursuant  to  (a)  Meat  Inspection 
Act.  21  UJS.C.  71-79,  87,  89,  90,  91.  and 
94;  (b)  The  provisions  of  the  Humane 
Slaughter  Act,  7  U.S.C.  1901  et  seq.; 
and  (c)  The  Horse  Meat  Act,  21  D.8.C. 
96;  and 

(2)  Executing  assigned  civil  defense 
and  defense  mobilization  activities. 

(k)  Processed  Meat  Inspection  Divi¬ 
sion.  The  Processed  Meat  Inspection 
Division  is  responsible  for  planning  and 
administering  processed  meat  inspection 
programs  relating  to: 

( l )  Processed  meat  inspection.  Includ¬ 
ing  all  operations  after  slaughter  and 
chilling  relating  to,  or  further  handling 
of,  edible  meat,  meat  byproducts  and 
meat  food  products;  the  carcass  break¬ 
up,  and  movement  in  commerce  from 
slaughtering  establishments;  export  cer¬ 
tification  and  Import  Inspection;  the 
Issuance  of  certificates  and  surveillance 
of  exempted  plants;  and  related  reim¬ 
bursable  services  to  assure  sanitary, 
wholesome  and  truthfully  labeled  prod¬ 
ucts.  These  functions  are  performed 
pursuant  to  21  U.8.C.  73-79, 83-87,  89-91, 
94;  19  UJ3.C.  1306  (b)  and  (c) ;  21  UJS.C. 
96;  and  7  UB.C.  1622;  and 

(2)  Executing  assigned  civil  defense 
and  defense  mobilization  activities. 

(1)  Technical  Services  Division.  The 
Technical  Services  Division  is  responsible 
for  planning  and  administering  pro¬ 
grams  to  provide  the  meat  and  poultry 
inspection  programs  of  CAMS  with  the 
technical  services  required  to  assure  that 
food  products  moving  in  foreign  and  do¬ 
mestic  commerce  are  wholesome,  un¬ 
adulterated.  and  truthfully  labeled,  in¬ 
cluding; 

(1)  The  sampling  for  Technical  Serv¬ 
ices  Division  functions,  testing,  and 
analyses  of  meat  and  poultry  products, 
chemical  compounds,  microbiological, 
pathological,  and  toxicological  specimens 
and  other  associated  laboratory  services; 

(2)  The  approval  of  product  formulae, 
methods  of  preparation,  and  labels; 

(3)  The  development  and  promulga¬ 
tion  of  standards  of  composition  and 
identity  for  processed  products; 

(4)  The  approval  of  plant  design, 
structure  and  equipment,  and  sanitation 
standards;  and 

(5)  The  surveillance  and  approval  of 
foreign  Inspection  systems,  and  Federal- 
State  relations. 

The  functions  of  items  1  through  5 
are  performed  pursuant  to  21  UJS.C. 


72-76,  78.  79,  89-91,  94.  96;  7  UJ3.C. 
1622  and  1904;  19  UJS.C.  1306  (b)  and 
(c) ;  section  7  of  P.L.  85-172;  and 

(6)  Executing  assigned  civil  defense 
and  defense  mobilization  activities. 

(m)  Meat  Inspection  District  Offices. 
The  Meat  Inspection  District  Offices  are 
responsible  for  carrying  out: 

(1)  Livestock  slaughter  inspection 
programs; 

(2)  Processed  meat  Inspection  pro¬ 
grams; 

(3)  Technical  services  programs  (ex¬ 
cept  laboratories)  relating  to  meat  In¬ 
spection  within  their  respective  geo¬ 
graphical  areas;  and 

(4)  Executing  assigned  civil  defense 
and  defense  mobilization  activities. 

(n)  Administrative  Staff.  The  Ad¬ 
ministrative  Staff  provides  administra¬ 
tive  management  services  for  the  Live¬ 
stock  Slaughter  Inspection  Division,  the 
Processed  Meat  Inspection  Division,  the 
Technical  Services  Division,  the  Com¬ 
pliance  and  Evaluation  Staff,  and  the 
Meat  Inspection  District  Offices. 

(o)  Compliance  and  Evaluation  Staff. 
The  Compliance  and  Evaluation  Staff 
administers  the  compliance  and  evalua¬ 
tion  program  designed  to  augment  and 
strengthen  management  controls  and 
the  regulatory  and  enforcement  aspects 
of  the  Poultry  Products  Inspection  Act. 
the  Meat  Inspection  Act,  and  related 
laws,  and  the  regulations  promulgated 
thereto. 

(p)  Matching  Fund  Program  Staff. 
This  staff  under  the  direction  of  the  Ad¬ 
ministrator  is  responsible  for: 

(1)  Providing  leadership  and  consult¬ 
ing  services  to  assist  States  in  the  de¬ 
velopment  and  execution  of  matched- 
funds  marketing  service  projects,  under 
the  provisions  of  the  Agricultural  Mar¬ 
keting  Act  of  1946,  as  amended,  and 
coordinating  similar  lines  of  work  be¬ 
tween  States. 

(2)  Reviewing  and  approving  such 
projects  proposed  by  the  State  Depart¬ 
ments  of  Agriculture,  Bureaus  of  Mar¬ 
kets,  and  similar  State  agencies;  and 

(3)  Coordinating  the  matching  fund 
program  with  the  overall  Federal-State 
marketing  program. 

Sec.  6.  Management  Services.  The 
Administrative  Services,  Budget  and  Fi¬ 
nance,  and  Personnel  Divisions,  and  the 
Operations  Analysis  Staff,  under  the  ad¬ 
ministrative  direction  of  the  Administra¬ 
tor  and  Associate  Administrator  and  the 
functional  and  technical  direction  of  the 
Deputy  Administrator,  Management,  are 
responsible  as  follows: 

(a)  Administrative  Services  Division. 
The  Administrative  Services  Division  Is 
responsible  for: 

(1)  Planning  and  administering  pro¬ 
curement.  real  and  personal  property, 
records,  communications,  procedures, 
forms,  reports,  paperwork,  and  related 
management  services  programs  neces¬ 
sary  to  meet  requirements  of  the  overall 
programs  and  actlvltes  of  CAMS; 

(2)  Approving  for  administrative  fea¬ 
sibility  and  for  conform anoe  with  gov¬ 
erning  rules  and  regulations,  cooperative 
agreements  and  related  documents,  and 
contracts  under  the  Agricultural  Market¬ 
ing  Act  of  1946,  as  amended; 
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(3)  Developing  standards  and  proce¬ 
dures  for  the  preparation  of  program 
dockets  and  authorities,  and  clearing  for 
conformance  with  governing  rules  and 
regulations  materials  to  be  published  in 
the  Federal  Register  and  the  Code  of 
Federal  Regulations;  and 

(4)  Providing  staff  assistance  to  the 
Deputy  Administrator,  Management, 
with  respect  to  committee  management 
and  civil  rights  activities  in  C&MS. 

(b)  Budget  and  Finance  Division. 
The  Budget  and  Finance  Division  is  re¬ 
sponsible  for; 

(1)  Planning  and  administering  the 
budget,  fiscal,  and  related  financial  pro¬ 
grams  necessary  to  meet  the  require¬ 
ments  of  the  over-all  programs  and 
activities  of  C&MS; 

(2)  Developing  and  assisting  in  estab¬ 
lishing  required  systems  and  controls 
with  respect  to  apportionments,  obliga¬ 
tions,  and  expenditures  of  available 
funds;  and 

(3)  Developing,  installing,  and  revis¬ 
ing  accounting  systems,  methods  and 
procedures  for  control  committees  and 
market  administrators  operating  under 
marketing  agreements  and  orders  as¬ 
signed  to  C&MS. 

(c)  Personnel  Division.  The  Person¬ 
nel  Division  is  responsible  for  planning 
and  administering  the  organization, 
classification,  wage  and  salary,  employ¬ 
ment,  employee  relations,  training, 
safety,  and  health  phases  of  a  personnel 
program  to  meet  requirements  of  the 
overall  programs  and  activities  of  C&MS. 

(d)  Operations  Analysis  Staff.  The 
Operations  Analysis  Staff  is  responsible 
for  planning  and  administering  a  broad 
program  of  review,  research,  analysis 
and  coordination  in  program  manage¬ 
ment  as  it  relates  to  the  efficiency  and 
effectiveness  of  C&MS  program  opera¬ 
tions. 

Delegations  of  Authority 

Sec.  7.  Associate  Administrator.  The 
Associate  Administrator  is  hereby  dele¬ 
gated  the  authority  to  perform  all  the 
duties  and  to  exercise  all  the  functions 
and  powers  which  are  now,  or  which  may 
hereafter  be,  vested  in  the  Administra¬ 
tor  (including  the  power  of  redelegation 
except  when  prohibited)  except  such  au¬ 
thority  as  is  reserved  to  the  Administra¬ 
tor.  The  Associate  Administrator  does 
not  have  the  authority  to  redelegate  the 
authority  to  make  determinations  as  to 
the  availability  of  official  records  and  in¬ 
formation  made  or  obtained  in  connec¬ 
tion  with  the  administration  of  the  Pack¬ 
ers  and  Stockyards  Act  which  are  con¬ 
sidered  confidential  under  such  Act  or 
under  the  regulations  of  the  Department. 

Sec.  8.  Deputy  Administrators.  The 
Deputy  Administrator,  Consumer  Food 
Programs;  the  Deputy  Administrator, 
Marketing  Services;  the  Deputy  Adminis¬ 
trator,  Regulatory  Programs;  the  Deputy 
Administrator,  Consumer  Protection,  and 
the  Deputy  Administrator,  Management, 
are  hereby  delegated  the  authority,  sever¬ 
ally,  to  perform  all  the  duties  and  to 
exercise  all  the  functions  and  powers 
which  are  now,  or  which  may  hereafter 
be  vested  in  the  Administrator  (Including 
the  power  of  redelegation  except  when 
prohibited)  except  such  authority  as  is 


reserved  to  the  Administrator.  The  Dep¬ 
uty  Administrators  do  not  have  the 
authority  to  redelegate  the  authority  to 
make  determinations  as  to  the  avail¬ 
ability  of  official  records  and  information 
made  or  obtained  in  connection  with  the 
administration  of  the  Packers  and  Stock- 
yards  Act  which  are  considered  confiden¬ 
tial  under  such  Act  or  under  the  regu¬ 
lations  of  the  Department.  Each  Deputy 
Administrator  shall  be  primarily  respon¬ 
sible  for  the  programs  and  activities  of 
the  Consumer  and  Marketing  Service 
herein  or  hereafter  assigned  to  him. 

Sec.  9.  Information  Division.  The 
Director  of  the  Information  Division  is 
hereby  delegated  authority,  in  connec¬ 
tion  with  the  respective  functions  herein 
assigned  to  him,  to  perform  all  the  duties 
and  to  exercise  all  the  functions  and 
powers  which  are  now,  or  which  may 
hereafter  be,  vested  in  the  Administrator 
(including  the  power  of  redelegation  ex¬ 
cept  when  prohibited)  except  such  au¬ 
thority  as  is  reserved  to  the  Administra¬ 
tor  and  Associate  Administrator. 

Sec.  10.  Consumer  Food  Divisions  and 
Staffs.  The  Directors  of  the  Com¬ 
modity  Distribution,  Food  Stamp,  School 
Lunch  Divisions,  Food  Trades  and  Con¬ 
sumer  Food  Programs  Services  Staffs,  and 
Consumer  Food  Programs  District  Offices, 
are  hereby  delegated  authority,  in  con¬ 
nection  with  the  respective  functions 
herein  assigned  to  each  of  them,  to  per¬ 
form  all  the  duties  and  to  exercise  all 
the  functions  and  powers  which  are  now, 
or  which  may  hereafter  be,  vested  in  the 
Administrator  (including  the  power  of 
redelegation  except  when  prohibited)  ex¬ 
cept  such  authority  as  is  reserved  to  the 
Administrator,  Associate  Administrator, 
and  Deputy  Administrators. 

Sec.  11.  Marketing  Services,  Regula¬ 
tory,  and  Consumer  Protection  Divisions 
and  Staffs.  The  Directors  of  the  Cotton, 
Dairy,  Fruit  and  Vegetable,  Grain,  Live¬ 
stock,  Poultry,  Tobacco,  Packers  and 
Stockyards,  Transportation  and  Ware¬ 
house,  Livestock  Slaughter  Inspection, 
Processed  Meat  Inspection,  and  Tech¬ 
nical  Services  Divisions,  the  Administra¬ 
tive  Staff,  the  Compliance  and  Evalua¬ 
tion  Staff,  Matching  Fund  Programs 
Staff,  and  the  Meat  Inspection  District 
Offices,  are  hereby  delegated  authority, 
In  connection  with  the  respective  func¬ 
tions  herein  assigned  to  each  of  them,  to 
perform  all  the  duties  and  to  exercise  all 
the  functions  and  powers  which  are  now, 
or  which  may  hereafter  be,  vested  in  the 
Administrator  (including  the  power  of 
redelegation  except  when  prohibited) 
except  such  authority  as  is  reserved  to  the 
Administrator,  Associate  Administrator, 
and  Deputy  Administrators.  The  Direc¬ 
tor  of  the  Packers  and  Stockyards  Divi¬ 
sion  does  not  have  the  authority  to  make 
the  determination  as  to  the  availability 
of  official  records  and  information  made 
or  obtained  in  connection  with  the  ad¬ 
ministration  of  the  Packers  and  Stock- 
yards  Act  and  which  are  considered  con¬ 
fidential  under  such  Act  or  under  the 
regulations  of  the  Department. 

Sec.  12.  Management  Services  Divi¬ 
sions.  The  Directors  of  the  Administra¬ 
tive  Services,  Budget  and  Finance,  and 
Personnel  Divisions,  and  the  Director, 
Operations  Analysis  Staff,  are  hereby 


delegated  authority,  in  connection  with 
the  respective  functions  herein  assigned 
to  each  of  them,  to  perform  all  the  duties 
and  to  exercise  all  the  functions  and 
powers  which  are  now,  or  which  may 
hereafter  be,  vested  in  the  Administrator 
(Including  the  power  of  redelegation  ex¬ 
cept  when  prohibited)  except  such  au¬ 
thority  as  is  reserved  to  the  Administra¬ 
tor,  Associate  Administrator,  and 
Deputy  Administrators. 

Sec.  13.  Concurrent  authority  and  re¬ 
sponsibility  to  the  Administrator.  No 
delegation  or  authorization  prescribed 
herein  shall  preclude  the  Administrator, 
the  Associate  Administrator,  or  each 
Deputy  Administrator,  from  exercising 
any  of  the  powers  or  functions  or  from 
performing  any  of  the  duties  conferred 
upon  them  herein,  and  any  such  delega¬ 
tion  or  authorization  is  subject  at  all 
times  to  withdrawal  or  amendment  by 
the  Administrator,  the  Associate  Admin¬ 
istrator,  and  in  their  respective  fields,  by 
each  Deputy  Administrator.  The  officers 
to  whom  authority  is  delegated  herein 
shall  (a)  maintain  close  working  rela¬ 
tionships  with  the  officers  to  whom  they 
report,  (b)  keep  them  advised  with  re¬ 
spect  to  major  problems  and  develop¬ 
ments,  and  (c)  discuss  with  them  pro¬ 
posed  actions  involving  major  policy 
questions  or  other  important  considera¬ 
tions  or  questions.  Including  matters  in¬ 
volving  relationships  with  other  Federal 
agencies,  other  agencies  of  the  Depart¬ 
ment,  other  Divisions  or  offices  of  C&MS 
or  other  governmental  or  private  organi¬ 
zations  or  groups. 

Sec.  14.  Prior  authorizations  and  dele¬ 
gations.  All  prior  delegations  and  re¬ 
delegations  of  authority  relating  to  any 
function,  program,  or  activity  covered 
by  the  Statement  of  Organization,  Func¬ 
tions,  and  Delegations  of  Authority,  shall 
remain  in  effect  except  as  they  are  in¬ 
consistent  herewith  or  are  hereafter 
amended  or  revoked.  Nothing  herein 
shall  affect  the  validity  of  any  action 
heretofore  taken  under  prior  delegations 
or  redelegations  of  authority  or  assign¬ 
ments  of  functions. 

Reservation  of  Authority 

Sec.  15.  Reservation  of  authority. 

(1)  There  is  hereby  reserved  to  the  Ad¬ 
ministrator,  or  to  the  individual  desig¬ 
nated  to  act  in  his  absence,  the  authority 
to  designate  Market  Administrators  and 
Committees  administering  marketing 
agreement  and  order  programs. 

(2)  There  is  hereby  reserved  to  the 
Administrator,  the  Associate  Adminis¬ 
trator,  and  the  Deputy  Administrators, 
the  authority  to  make  determinations  as 
to  the  availability  of  official  records  and 
information  made  or  obtained  in  con¬ 
nection  with  the  administration  of  the 
Packers  and  Stockyards  Act  which  are 
considered  confidential  under  such  Act  or 
under  the  regulations  of  the  Department. 

(3)  There  is  hereby  reserved  to  the 
Administrator,  or  to  the  individual  desig¬ 
nated  to  act  in  his  absence,  the  approval 
of  regulations  relating  to  the  travel  of 
seasonal  inspectors. 

Availability  of  Information  and 
Records 

Sec.  16.  Availability  of  information  and 
records.  Any  person  desiring  informa- 
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tion  or  to  make  submittals  or  requests 
with  respect  to  the  programs  and  func¬ 
tions  of  Cb MS  should  address  his  re¬ 
quest  to:  Administrator,  Consumer  and 
Marketing  Service.  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250,  or 
the  Director  of  the  particular  Division  or 
Office,  Consumer  and  Marketing  Service, 
U  S.  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250.  The  availability  of 
information  and  records  of  CAMS  and 


Its  Divisions  and  offices  is  governed  by 
the  rules  and  regulations  of  the  Depart¬ 
ment  published  in  the  Code  of  Federal 
Regulations. 

Issued  at  Washington,  D.C.,  this  10th 
day  of  October  I960. 

S.  R.  Smith, 

Administrator. 

[F.R.  Doc.  66-11148;  Filed,  Oct.  12,  1966; 
8:48  a.m.| 


PEDLEY  HORSE  SALES  ET  AL. 
Posted  Stockyard* 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act. 
1921,  as  amended  (7  U.S.C.  181  et  seq.), 
on  the  respective  dates  specified  below  it 
was  ascertained  that  the  livestock  mar¬ 
kets  named  below  were  stockyards  within 
the  definition  of  that  term  contained  in 
section  302  of  the  Act,  as  amended  (7 
U.S.C.  202),  and  notice  was  given  to  the 
owners  and  to  the  public  by  posting  no¬ 
tice  at  the  stockyards  as  required  by  said 
section  302. 

Name  and  location  of  stockyard,  and  date  of 
posting 

California 

Pedley  Horse  Sales.  Pedley,  Aug.  30, 1966. 
Kansas 

Farmers  &  Ranchers  Livestock  Commission 
Co.,  Sallna,  Sept.  22.  1966. 

Michigan 

Walkervllle  Livestock  Auction,  Walkervllle, 
Aug.  23.  1966. 

Missouri 

HRH  Auction  Oo.,  Hamilton.  Sept.  28. 1966. 
North  Carolina 

Asheville  Livestock  Yards,  Inc.,  Canton,  Aug. 
30.  1966. 

Vermont 

Campbell's  Commission  Sales,  Inc.,  Newport, 
June  28,  1966. 

Done  at  Washington,  D.C.,  this  5th  day 
of  October,  1966. 

Edward  L.  Thompson, 
Acting  Chief.  Registrations, 
Bonds  and  Reports  Branch, 
Packers  and  Stockyards  Divi¬ 
sion.  Consumer  and  Market¬ 
ing  Service. 

[FK.  Doc.  66-11172;  Filed.  Oct.  12,  1966; 
8:50  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  172061 

SUDFLUG,  SUDDEUTSCHE  FLUGGE- 
SELLSCHAFT  mbH 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  the  above-entitled  matter  Is  assigned 
to  be  heard  on  October  26,  1966,  at  10 
a.m.,  e.d.s.t.,  In  Room  1027,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  D.C.,  before  the  Board. 

Dated  at  Washington,  DC.,  October 
7.  1966. 

r seal  ]  Francis  W.  Brown, 

Chief  Examiner. 

[F.R.  Doc.  66-11152;  Filed,  Oct.  12,  1966; 

8:48  am. | 


CONECUH  COOPERATIVE  STOCKYARD  ET  AL. 

Notice  of  Changes  in  Names  of  Posted  Stockyards 

It  has  been  ascertained,  and  notice  Is  hereby  given,  that  the  names  of  the  livestock 
markets  referred  to  herein,  which  were  posted  on  the  respective  dates  specified  below 
as  being  subject  to  the  provisions  of  the  Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  181  et  seq.),  have  been  changed  as  Indicated  below. 

Original  name  of  stockyard,  location,  and  date  of  Current  name  o<  stockyard  and  date  of 
posting  change  in  name 

Alabama 

Conecuh  Cooperative  Stockyard.  Evergreen,  Oct.  Conecuh  Stockyards,  Aug.  1, 1966. 

3. 1959. 

Fort  Payne  Stockyard,  Fort  Payne,  June  11, 1965 _ Fort  Payne  Livestock  Commission,  Feb. 

1,  1966. 

Tri-County  Stockyards,  Hurtsboro,  Oct.  1,  1959. _ Hodges  Capital  Stockyards,  June  23,  1966. 

Arizona 

Wentz  Brothers  Livestock  Auction,  Tucson.  Dec.  Wentz  Brothers  Livestock  Auction,  Inc., 
5, 1964.  Aug.  3.  1966. 

Colorado 

Craig  Livestock  Auction,  Craig,  Mar.  21,  1957 _ Craig  Sales  Barn.  Apr.  15. 1966. 

Illinois 

Price's  Livestock  Marketing  Company,  Shelby-  Interstate  Producers  Livestock  Ass'n, 
vllle.  Mar.  21, 1961.  Aug.  1.  1966. 

Kzntuckt 

Berry  and  Whltford  Commission  Company,  May-  Mayfield  Livestock  and  Sales  Co.,  July 
field,  Dec.  9.  1959.  20.  1966. 

Richmond  Livestock  Market,  Inc.,  Richmond.  Madison  Sales  Company,  Inc.,  June  14. 
Oct.  9. 1961.  1966. 

Missouri 

Fairground  Sale  Company,  Inc.,  Maryville.  July  Fairground  Livestock  Auction.  Jan.  1, 
31. 1957.  1966. 

Savannah  Sales  Company,  Savannah.  Aug.  16,  Savannah  Sales  Co.,  Inc.,  May  20,  1966. 
1962. 

Montana 

Miles  City  Livestock  Auction  Company,  Miles  City,  Miles  City  Stockyards  Company,  June  23, 
Nov.  9.  1951.  1966. 

Nebraska 

Platte  Valley  Sale  Barn,  Kearney,  Nov.  22,  1947 _ _  Producers-Platte  Valley  Livestock  Auc¬ 

tion  Public  Stockyards,  Aug.  1,  1966. 

North  Carolina 

Murphy  Livestock  Auction,  Mhrphy,  Apr.  10, 1959..  Murphy  Livestock  Auction  Company, 

June  1,  1966. 

Texas 

Kerr  County  Livestock  Auction  Company,  Kerr-  Kerr  County  Livestock  Auction,  Inc., 
vllle.  June  14,  1957.  June  7. 1966. 

Livingston  Livestock  Auction  Company,  Living-  Livingston  Livestock  Exchange,  Aug.  1, 
ston.  Apr.  17, 1959.  1966. 

Wichita  Falls  Stockyards  Company,  Wichita  Falls,  Wichita  Livestock  Auction,  June  1,  1966. 
May  22.  1950. 

Virginia 

Giles  County  Stockyards,  Inc.,  Narrows,  Mar.  2,  Narrows  Livestock  Market.  Inc.,  Jan.  1, 
1959.  1966. 

Washington 

Pasco  Livestock  Market  Center,  Inc.,  Pasco,  Sept.  Pasoo  Central  Stockyards,  Inc.,  Aug.  1, 
23.  1959.  1966. 

Done  at  Washington,  D.C.  this  5th  day  of  October  1966. 

Edward  L.  Thompson, 

Acting  Chief,  Registrations.  Bonds,  and  Reports  Branch, 

Packers  and  Stockyards  Division,  Consumer  and  Marketing  Service. 

[F.R.  Doc.  66-11171,  Filed,  Oct.  12.  1966;  8:50  am.) 
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[Docket  17358] 

MIAMI-KEY  WEST  SERVICE 
INVESTIGATION 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
cf  1958,  as  amended,  that  hearing  in  the 
above-entitled  proceeding  is  assigned  to 
be  held  on  November  9,  1966,  at  10  a.m., 
l.t.,  in  the  Allison  Hotel,  6261  Collins 
Avenue,  Miami  Beach,  Fla.,  before  the 
undersigned  Examiner. 

Dated  at  Washington,  D.C.,  October 
7,  1966. 

[seal]  James  S.  Keith, 

Hearing  Examiner. 

[F.R.  Doc.  66-11153;  Filed,  Oct.  12,  1966; 
8:49  a.m.| 

FEDERAL  COMMUNICATIONS 
COMMISSION 

RACES  PLANS 

Extension  of  Time  for  Filing 

October  6,  1966. 

The  Commission,  by  Defense  Commis¬ 
sioner  Lee  Loevinger,  today  extended 
from  October  1,  1966,  to  January  1,  1967, 
the  time  within  which  State  and  local 
Civil  Defense  Directors  should  submit 
two  copies  of  their  Radio  Amateur  Civil 
Emergency  Service  (RACES)  Plans  to 
their  Regional  Director,  Office  of  Civil 
Defense. 

On  May  26  the  Commission  announced 
the  approval  of  all  outstanding  RACES 
Plans  as  Interim  Plans  for  the  Amateur 
Radio  Service  under  Executive  Order 
11092,  and  requested  copies  of  updated 
RACES  Plans  for  review  by  the  Amateur 
Radio  Service  Subcommittee  of  the  Com¬ 
mission’s  National  Industry  Advisory 
Committee  (NIAC).  On  July  28,  1966, 
the  time  was  extended  to  October  1. 
More  time  is  needed  by  some  States  in 
updating  and  preparing  the  plans. 

At  the  same  time,  Commissioner 
Loevinger  extended  to  the  same  date  the 
time  within  which  all  other  interested 
entities  should  submit  their  requirements 
for  emergency  communications  utilizing 
facilities  and  personnel  of  the  Amateur 
Radio  Service,  to  the  Executive  Secre¬ 
tary,  NIAC,  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

Federal  Communications 
Commission, 

r seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  66-11120;  Filed,  Oct.  12,  1966; 
8:46  &.m.] 


[Docket  Nos.  14755-14757;  FCC  66M-1348] 

JUPITER  ASSOCIATES,  INC.,  ET  AL. 

Order  Continuing  Hearing 

In  re  applications  of  Jupiter  Associates, 
Inc.,  Matawan,  N.J.,  Docket  No.  14755, 
File  No.  BP-14178;  William  S.  Halpem 


and  Louis  N.  Seltzer,  doing  business  as 
Somerset  County  Broadcasting  Co., 
Somerville,  N.J.,  Docket  No.  14756,  File 
No.  BP-14234;  Radio  Elizabeth,  Inc., 
Elizabeth,  N.J.,  Docket  No.  14757,  File  No. 
BP-14812 ;  for  construction  permits. 

Upon  the  Hearing  Examiner's  on  mo¬ 
tion:  It  is  ordered.  This  6th  day  of  Octo¬ 
ber  1966,  that  the  hearing  now  scheduled 
for  November  7,  1966,  be  and  the  same 
is  hereby  rescheduled  for  November  21, 
1966, 10  a.m.,  in  the  Commission’s  Offices, 
Washington,  D.C. 

Released :  October  6,  1966. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  66-11118;  Filed,  Oct.  12.  1966; 
8:45  a.m.] 


[Docket  Nos.  15835-15839;  FCC  66M-1351] 

LEBANON  VALLEY  RADIO  ET  AL. 

Order  Scheduling  Prehearing 
Conference 

In  re  applications  of  Arthur  K. 
Greiner,  Glenn  W.  Winter,  William  W. 
Rakow,  and  Robert  M.  Lesher,  doing 
business  as  Lebanon  Valley  Radio,  Leba¬ 
non,  Pa.,  Docket  No.  15835,  File  No.  BP- 
16098;  John  E.  Hewitt,  Thomas  A.  Ehr- 
good,  Clifford  A.  Minnich,  and  Fitzgerald 
C.  Smith,  doing  business  as  Cedar  Broad¬ 
casters,  Lebanon,  Pa.,  Docket  No.  15836, 
File  No.  BP-16103;  CatonsviUe  Broad¬ 
casting  Co.,  CatonsviUe,  Md.,  Docket  No. 
15838,  FUe  No.  BP-16105;  Radio  Catons- 
ville,  Inc.,  CatonsvUle,  Md.,  Docket  No. 
15839,  File  No.  BP-16106;  for  construc¬ 
tion  permits. 

It  is  ordered,  This  5th  day  of  October 
1966,  on  the  Hearing  Examiner’s  own 
motion,  that  a  further  hearing  confer¬ 
ence  will  be  held  on  November  1,  1966, 
at  10  am. 

Released:  October  6, 1966. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  66-11119;  Filed,  Oct.  12,  1966; 

8:46  am.] 


[Docket  No.  16311;  FCC  66M-1349] 

WILKES  COUNTY  RADIO 
Order  Continuing  Hearing 

In  re  application  of  Paul  L.  Cashion 
and  J.  B.  WUson,  Jr.,  doing  business  as 
Wilkes  County  Radio.  WUkesboro,  N.C., 
Docket  No.  16311,  File  No.  BP-16556;  for 
construction  permit. 

The  Hearing  Examiner  having  under 
consideration  communication  dated  Oc¬ 
tober  5, 1966,  on  behalf  of  Wilkes  Broad¬ 
casting  Co.  (WKBC),  respondent  herein, 
requesting  that  the  hearing  herein  now 
scheduled  for  October  7,  1966,  be  re¬ 
scheduled  for  October  17,  1966; 

It  appearing,  that  good  cause  exists 
why  said  request  should  be  granted  and 
counsel  for  Wilkes  Broadcasting  Co. 


states  that  counsel  for  the  applicant  and 
the  Broadcast  Bureau,  the  other  two 
parties  herein,  have  agreed  to  the  instant 
request; 

Accordingly,  it  is  ordered.  This  5th  day 
of  October  1966,  that  the  request  is 
granted  and  the  hearing  now  scheduled 
for  October  7,  1966,  be  and  the  same  is 
hereby  rescheduled  for  October  17,  1966, 
10  a.m„  In  the  Commission’s  offices, 
Washington,  D.C. 

Released:  October  6,  1966. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  66-11121;  Filed,  Oct.  12,  1966; 

8:46  am  ] 


[Docket  No.  16663;  FCC  66M-1362] 

LAMAR  LIFE  INSURANCE  CO. 

Order  Continuing  Prehearing 
Conference 

In  re  applications  of  Lamar  Life  In¬ 
surance  Co.,  Docket  No.  16663,  File  No. 
BRCT-326;  for  renewal  of  license  of 
Television  Station  WLBT  and  auxiliary 
services,  Jackson,  Miss. 

The  Hearing  Examiner  having  under 
consideration  informal  request  on  behalf 
of  the  United  Church  of  Christ,  trans¬ 
mitted  by  counsel  for  the  Broadcast  Bu¬ 
reau,  requesting  that  the  prehearing 
conference  scheduled  for  October  10, 
1966,  be  continued  to  November  14,  1966; 

It  appearing,  that  counsel  for  the 
Church  have  under  consideration  an 
appeal  to  the  U.S.  Circuit  Court  of  Ap¬ 
peals  for  the  District  of  Columbia  from 
the  Commission’s  memorandum  opinion 
and  order  (FCC  66-815)  released  Sep¬ 
tember  27,  1966; 

It  further  appearing,  that  good  cause 
exists  why  said  request  should  be  granted 
and  there  is  no  opposition  thereto; 

Accordingly,  it  is  ordered.  This  7th  day 
of  October  1966,  that  the  request  is 
granted  and  the  prehearing  conference 
now  scheduled  for  October  10,  1966,  be 
and  the  same  is  hereby  rescheduled  for 
November  14,  1966,  10  a.m.,  in  the  Com¬ 
mission’s  offices,  Washington,  D.C. 

Released:  October  10,  1966. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  66-11175;  Filed.  Oct.  12,  1966; 
8:51  a.m.] 


[Docket  Noe.  16712, 16713;  FCC  66M-1361] 

TREND  RADIO,  INC.,  AND  JAMES 
BROADCASTING  CO.,  INC. 

Order  Regarding  Procedural  Dates 

In  re  applications  of  Trend  Radio.  Inc., 
Jamestown,  N.Y.,  Docket  No.  16712,  File 
No.  BPCT-3665 ;  James  Broadcasting  Co., 
Inc.,  Jamestown,  N.Y.,  Docket  No.  16713, 
File  No.  BPCT-3694;  for  construction 
permits  for  new  television  broadcast] 
station. 
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I  The  applicants  having  this  date  sub¬ 
mitted  to  the  Review  Board  an  agree¬ 
ment  which.  If  approved,  would  moot 
certain  of  the  issues  herein ; 

It  appearing,  that  It  would  be  inap¬ 
propriate  to  conduct  hearing  procedures 
on  the  affected  issues  until  such  time  as 
the  Review  Board  shall  have  acted  on 
the  said  agreement; 

It  further  appearing,  that  the  agree¬ 
ment  would  not  affect  the  issue  directed 
to  Trend’s  staffing  proposal,  and  It  is  ap- 
J  proprlate  to  proceed  to  hearing  on  that 
issue; 

!It  is  ordered.  This  7th  day  of  October 
1966.  that  the  procedural  dates  now  set 
for  November  1966,  Including  the  hear¬ 
ing  November  28,  are  set  aside;  and. 

It  is  further  ordered.  That  the  proce¬ 
dural  dates  now  scheduled  for  October 
1966,  Including  the  October  24  hearing, 
shall  remain  unchanged. 

Released:  October  10,  1966. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  66-11176:  Filed,  Oct.  12,  1966; 
8:51  a.m.] 


FEDERAL  MARITIME  COMMISSION 

(Independent  Ocean  Freight  Forwarder 
License  845] 

MERCAL  INTERNATIONAL,  INC. 

Order  To  Show  Cause 

On  September  28, 1966,  the  New  Hamp¬ 
shire  Insurance  Co.  notified  the  Commis¬ 
sion  that  the  surety  bond  filed  pursuant 
to  section  44(c),  Shipping  Act.  1916  (46 
U.S.C.  841b)  by  Mercal  International, 
Inc.,  13A  East  40th  Street,  New  York, 
N.Y.  10016,  would  be  canceled  effective 
12 :01  a  m.,  October  31, 1966. 

Section  44(c)  of  the  Shipping  Act,  1916 
(46  U.S.C.  841b)  and  §  510.5(f)  of  Gen¬ 
eral  Order  4  (46  CFR)  provide  that  no 
license  shall  remain  in  force  unless  such 
forwarder  shall  have  furnished  a  bond. 

Section  44(d)  of  the  Shipping  Act,  1916 
(46  U.S.C.  841b)  provides  that  licenses 
may,  after  notice  and  hearing,  be  sus¬ 
pended  or  revoked  for  willful  failure  to 
comply  with  any  provision  of  the  Act,  or 
with  any  lawful  rule  of  the  Commission 
promulgated  thereunder. 

Now,  therefore,  by  virtue  of  authority 
vested  In  me  by  the  Federal  Maritime 
Commission,  as  set  forth  In  Manual  of 
Orders.  Commission  Order  201.1  (amend¬ 
ed)  section  6.03: 

It  is  ordered.  That  Mercal  Interna¬ 
tional,  Inc.,  on  or  before  October  17, 
1966,  either  (1)  submit  a  valid  bond  ef¬ 
fective  on  or  before  October  31,  1966,  or 
(2)  show  cause  in  writing  or  request  a 
hearing  to  be  held  at  10  a.m.  on  October 
24,  1966,  In  Room  505,  Federal  Maritime 
Commission,  1321  H  Street  NW.,  Wash¬ 
ington,  D.C.  20573,  to  show  cause  why  its 
license  should  not  be  suspended  or  re¬ 
voked  pursuant  to  section  44(d)  Shipping 
Act.  1916. 


It  is  further  ordered,  Hiat  License  No. 
845  be  forthwith  revoked  If  the  licensee 
falls  to  comply  with  this  order. 

It  is  further  ordered.  That  a  copy  of 
this  order  to  show  cause  and  all  subse¬ 
quent  orders  in  this  matter  be  served 
upon  the  licensee  and  be  published  in  the 
Federal  Register. 

John  F.  Gilson, 
Deputy  Director, 
Bureau  of  Domestic  Regulation. 

(FA.  Doc.  66-11180;  Filed,  Oct.  12,  1966; 
8:51  a.m.| 


FEDERAL  POWER  COMMISSION 

(Project  No.  2585] 

DUKE  POWER  CO. 

Notice  of  Application  for  License  for 

Constructed  Project 

October  4, 1966. 

Public  notice  is  hereby  given  that  ap¬ 
plication  for  license  has  been  filed  under 
the  Federal  Power  Act  (16  UB.C.  791a- 
825r)  by  Duke  Power  Co.  (correspond¬ 
ence  to:  Carl  Horn,  Jr..  Vice  President 
and  General  Counsel,  Duke  Power  Co., 
Post  Office  Box  2178,  Charlotte,  N.C. 
28201 )  for  constructed  Project  No.  2585, 
known  as  Idols  Station,  located  on  the 
Yadkin  River,  near  Winston-Salem  and 
town  at  Clemmons,  in  the  county  at 
Forsyth.  N.C. 

The  existing  project  consists  of:  (1) 
A  rubble  masonry  dam  about  15  feet  high 
and  660  feet  long,  including  a  145.5-foot 
long  powerhouse  section,  an  ungated  410- 
foot  spillway  and  a  10-  x  40-foot  fish  lad¬ 
der;  (2)  a  reservoir  at  elevation  672.3  feet 
(USGS  datum) ,  about  1  mile  long  with  a 
surface  area  of  35  acres  and  no  appre¬ 
ciable  storage;  (3)  a  stone-masonry  and 
wood  powerhouse  with  eight  turbine  bays 
containing  six  generating  units  each 
rated  at  235  kw.,  totaling  1,411  kw.;  (4) 
an  Indoor  substation  containing  three 
step-up  transformers  each  rated  at  2.3- 
13  kv.;  (5)  a  brick  machine  shop  and 
utility  storage  structure;  and  (6)  ap¬ 
purtenant  facilities. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  of  the  Commission  (18  CFR  1.8 
or  1.10).  The  last  day  upon  which  pro¬ 
tests  or  petitions  may  be  filed  is  Novem¬ 
ber  21,  1966.  The  application  Is  on  file 
with  the  Commission  for  public  inspec¬ 
tion. 

Joseph  H.  Outride, 

Secretary. 

[F.R.  Doc.  66-11122;  Filed,  Oct.  12,  1966; 

8:46  a.m.] 

[Docket  No.  CP67-86] 

ILLINOIS  POWER  CO.  AND  MICHIGAN 
WISCONSIN  PIPE  LINE  CO. 

Notice  of  Application 

October  4, 1966. 

Take  notice  that  on  September  29. 
1966,  Illinois  Power  Co.  (Applicant),  500 


South  27th  Street,  Decatur,  HI.  62525, 
filed  in  Docket  No.  CP67-86  an  applica¬ 
tion  pursuant  to  section  7(a)  of  the  Nat¬ 
ural  Gas  Act  for  an  order  of  the  Com¬ 
mission  directing  Mlchlgan-Wisconsin 
Pipe  Line  Co.  (Respondent)  to  establish 
physical  connection  of  its  transmission 
facilities  with  Applicant's  proposed  new 
distribution  system  and  to  sell  and  deliver 
to  Applicant  volumes  of  natural  gas  for 
resale  and  distribution,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  Inspection. 

Specifically.  Applicant  requests  that 
Respondent  make  physical  connection  in 
Mercer  County,  Ill.,  of  its  transmission 
facilities  with  the  distribution  system 
proposed  to  be  built  by  Applicant  to  serve 
the  unincorporated  communities  of  Gil¬ 
christ,  Wanlock.  and  Shale  City  and 
environs,  Mercer  County,  HI.  Applicant 
also  requests  that  Respondent  construct 
a  sales  station  to  service  this  connection, 
and  to  sell  and  deliver  volumes  of  natural 
gas  for  resale  in  the  above  mentioned 
areas. 

The  estimated  third  year  annual  and 
peak  day  requirements  for  this  service  is 
6,250  Mcf  and  61.0  Mcf  respectively. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
November  2, 1966. 

Joseph  H.  Outride, 
Secretary. 

[F.R.  Doc.  66-11123:  Filed,  Oct.  12,  1966; 

8:46  a.m.] 


[Docket  No.  CP67-85] 

TEXAS  GAS  TRANSMISSION  CORP. 

Notice  of  Application 

October  4, 1966. 

Take  notice  that  on  September  28. 
1966,  Texas  Gas  Transmission  Corp. 
(Applicant),  Post  Office  Box  1160, 
Owensboro,  Ky.  42301,  filed  in  Docket 
No.  CP67-85  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne¬ 
cessity  authorizing  the  construction  and 
operation  of  certain  natural  gas  trans¬ 
mission  facilities  in  Warrick  County, 
Ind.,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Specifically,  Applicant  seeks  author¬ 
ity  to  construct  and  operate  one  side 
valve  and  a  positive  meter  for  the  estab¬ 
lishment  of  a  new  delivery  point  for 
Southern  Indiana  Gas  ft  Electric  Co. 
(Southern  Indiana),  an  existing  cus¬ 
tomer.  Natural  gas  delivered  through 
this  delivery  point  is  for  resale  by  South¬ 
ern  Indiana  to  the  town  of  Elberfeld, 
Warrick  County.  Ind.,  and  its  environs 
and  in  rural  areas  in  Vanderburgh  and 
Warrick  Counties,  Ind. 

Annual  and  peak  day  requirements 
associated  with  service  to  Elberfeld  are 
24,920  Mcf  and  274  Mcf  respectively.  No 
increase  in  the  contract  demand  of 
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Southern  Indiana  is  proposed  for  this 
service. 

The  cost  of  the  facility  Is  estimated  to 
be  $6,000  and  will  be  financed  from  cash 
on  hand. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(157.10)  on  or  before  October  31,  1966. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 


this  application  If  no  protest  or  peti¬ 
tion  to  intervene  is  filed  within  the  time 
required  herein,  if  the  Commission  on 
Its  own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If 
a  protest  or  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Outride, 

Secretary. 

[F.R.  Doc.  66-11124:  Filed,  Oct.  12,  1966; 

8:46  ajn.] 


[Docket  No.  RI67-7S] 

MARATHON  OIL  CO. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes 
in  Rates,  and  Allowing  Rate 
Changes  To  Become  Effective  Sub¬ 
ject  to  Refund 

October  5,  1966. 

On  August  15,  1966,  Marathon  Oil  Co. 
(Marathon) 1  tendered  for  filing  proposed 
changes  in  its  presently  effective  rate 
schedules  for  sales  of  natural  gas  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion.  The  proposed  changes,  which 
constitute  increased  rates  and  charges, 
are  designated  as  follows: 


1  Address  is  639  South  Main  St..  Findlay, 
Ohio  46840,  Attention:  Jack  Farias,  Eaq. 


Effective 

Cents  per  Mcf 

Rate  in 

Sup¬ 

ple- 

Amount 

Date 

date 

Dote  sus- 

effect  sub- 

Pocket 

Respondent 

soiled- 

rurchaser  and  producing  area 

of  annual 

filing 

unless 

pended 

Rate  in 

Proposed 

ject  to 

No. 

ule 

ment 

increase 

tendered 

BUS- 

until— 

refund  in 

No. 

No. 

pended 

effect 

increased 

docket 

rate 

Nos. 

RI67-75  ... 

Marathon  Oil  Co., 

>63 

4 

Transwestern  Pipeline  Co.  (Worsham 
Field,  Reeves  County,  Tex.)  (R.R. 

837 

8-15-66 

> 10-6-66 

•10-7-66 

*  16.  SC 

•  •  16. 65 

53«  South  Main  St., 

Findlay.  Ohio 

District  No.  8)  (Permian  Basin 

45840,  Attn:  Jack 
Fariss,  Esquire. 

Area). 

*  16  74 

•*•16.84 

Marathon  Oil  Co . 

•79 

*6 

Transwestern  Pipeline  Co.  (Waha 
Field,  Reeves  County,  Tex.)  (R.R. 

370 

8U5-66 

>  10-6-66 

•10-7-66 

District  No.  8)  (Permian  Basin 
Area). 

'  Contract  dated  Fob.  8, 1962,  and  covers  sale  of  "new”  pas-well  pas. 

•  By  letter  dated  Sept.  7, 1966,  Marathon  extended  the  time  for  Commission  action 
on  those  filtnps. 

•  The  suspension  period  is  limited  to  1  day. 

•  Respondent  is  tiling  for  increase  in  applicable  rate  reflected  on  its  revised  quality 
statement. 

•  Applicable  rate  established  by  Respondent's  revised  quality  statement.  (Base 
rate  of  16.5  cents,  plus  0225  cent  upward  B.t.u.  adjustment,  less  0.10  cent  treating 


•  Pressure  base  is  14.65  p.s.t.a. 

’  Settlement  rate  approved  by  Commission  order  issued  June  27,  1*66,  In  Docket 
No.  R 106-0. 

•  Applicable  rate  for  “new"  gas-well  gas  established  by  Respondent's  revised 
quality  statement.  (Baserateof  16.5  cents,  plus  0.44  cent  upward  B.t.u.  adjustment, 
lees  0.10  cent  treating  cost.) 

•  Contract  dated  Jan.  2,  1962,  and  covers  sale  of  “new”  gas-well  gas  and  residue 
gas  derived  from  casinghead  gas. 

•*  Applicable  to  “new”  gas-well  gas  only. 


cost.) 

Marathon  requests  a  retroactive  effec¬ 
tive  date  of  February  11,  1966,  for  its 
proposed  rate  increases.  Good  cause  has 
not  been  shown  for  waiving  the  30-day 
notice  requirement  provided  in  section 
4(d)  of  the  Natural  Gas  Act  to  permit 
an  earlier  effective  date  for  Marathon’s 
rate  filings  and  such  request  is  denied. 

Marathon,  a  producer  respondent  in 
the  Permian  Basin  Opinion  No.  468,  pro¬ 
poses  two  0.1  cent  per  Mcf  rate  Increases, 
amounting  to  $407  annually,  for  sales  of 
“new”  gas-well  gas  to  Transwestern 
Pipeline  Co.  (Transwestern)  in  the  Per¬ 
mian  Basin  Area  of  Texas. 

The  proposed  rate  increases  have  been 
filed  by  Marathon  to  Implement  the  rate 
set  forth  in  its  revised  rate  schedule 
quality  statements  (filed  concurrently 
with  the  rate  changes)  as  a  result  of 
Transwes tern's  proposed  change  in  the 
method  of  determining  treating  and  de¬ 
hydration  costs  for  nonpipeline  quality 
gas.  No  action  has  yet  been  taken  with 
respect  to  Marathon's  revised  rate  sched¬ 
ule  quality  statements.  In  view  of  the 
possibility  that  Marathon’s  proposed 
rates  may  exceed  the  just  and  reasonable 
rate  ceiling  for  these  sales  determined 
in  Permian  Basin  Opinion  No.  468,  they 
are  suspended  herein  for  one  day  from 
October  6,  1966,  pending  action  by  the 
Commission  with  respect  to  Marathon’s 
revised  rate  schedule  quality  statements. 


Except  for  the  stay  of  the  moratorium 
in  Opinion  No.  468,  Marathon’s  filings 
would  be  rejectable  if  the  proposed  rates 
are  determined  to  be  in  excess  of  the 
applicable  area  rate  ceiling  determined 
in  Opinion  No.  468.  If  the  moratorium 
is  ultimately  upheld  upon  judicial  review 
and  the  proposed  rates  are  determined 
to  be  in  excess  of  the  applicable  area 
rate  ceiling  determined  in  Opinion  No. 
468,  the  filings  will  be  rejected  ab  initio. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  In  the  public  Interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  proposed  changes,  and 
that  the  above-designated  supplements 
be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  ( 18  CFR 
Ch.  I),  a  public  hearing  shall  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rates  and  charges 


contained  in  the  above-designated  sup¬ 
plements. 

(B)  Pending  a  hearing  and  decision 
thereon,  the  above-designated  rate  sup¬ 
plements  are  hereby  suspended  and  the 
use  thereof  deferred  until  October  7, 
1966,  and  thereafter  until  such  further 
time  as  they  are  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act:  Provided,  however,  That  the  supple¬ 
ments  to  the  rate  schedules  filed  by  Mar¬ 
athon,  as  set  forth  herein,  shall  become 
effective  subject  to  refund  on  the  date 
and  in  the  manner  herein  prescribed  if 
within  20  days  from  the  date  of  the  issu¬ 
ance  of  this  order,  Marathon  shall  exe¬ 
cute  and  file  under  Docket  No.  R167-75, 
with  the  Secretary  of  the  Commission,  its 
agreement  and  undertaking  to  comply 
with  the  refund  and  reporting  procedure 
required  by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder, 
accompanied  by  a  certificate  showing 
service  of  a  copy  thereof  upon  Trans- 
western.  Unless  Marathon  is  advised  to 
the  contrary  within  15  days  from  the 
filing  of  its  agreement  and  undertaking, 
such  agreement  and  undertaking  shall  be 
deemed  to  have  been  accepted. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
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expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  Intervene  may  be  filed  with  the 
Federal  Power  Commission.  Washington. 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  November  23, 
1966. 

By  the  Commission. 

(  seal]  Joseph  H.  Outride, 

Secretary. 

|  PR.  Doc.  66-11126;  Piled,  Oct.  12.  1966; 

8:46  am.] 

(Docket  No.  CI61-247,  etc  ] 

MAY  PETROLEUM,  INC. 

Notice  of  Change  in  Name 

October  5, 1966. 

Take  notice  that  on  August  11,  1966, 
May  Petroleum,  Inc.,  Republic  National 
Bank  Building,  Dallas,  Tex.  75201,  filed  a 
notice  that  Its  corporate  name  has  been 
changed  from  Mayflo  Oil  Co.  as  of  June 
1.  1966. 

May  Petroleum.  Inc.,  requests  that  the 
certificates  of  public  convenience  and 
necessity  heretofore  issued  and  applica¬ 
tions  for  certificates  now  pending,  more 
fully  set  forth  in  the  Appendix  hereto, 
and  its  rate  schedules  on  file  with  the 
Commission  be  redesignated  to  reflect 
the  new  name. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
October  28,  1966. 

Joseph  H.  Outride, 
Secretary. 

Appendix 

PERMANENT  CERTIFICATES 

CI61-247  CI62-871 

CI6 1-270  CI62-967 

CI61-538  CI62-986 

CI61-1225  C162-1489 

CI61-1417  CI63-611 

C 162-820  C 163-872 

PENDING  CERTIFICATE  APPLICATIONS 

CI63-478  CI63-1493 

IPJt.  Doc.  66-11127;  Piled,  Oct.  12,  1966; 

8:46  un.] 


(Docket  No.  CP67-87] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

October  6, 1966. 

Take  notice  that  on  September  30, 
1966,  Northern  Natural  Gas  Co.  (Appli¬ 
cant),  2223  Dodge  Street,  Omaha,  Nebr. 
68102,  filed  in  Docket  No.  CP67-87  an  ap¬ 
plication  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  certain 


facilities  and  the  transportation  and  sale 
of  natural  gas  in  interstate  commerce, 
all  as  more  fully  set  forth  in  the  appli¬ 
cation  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Specifically,  Applicant  proposes  to  con¬ 
struct  and  operate  4.4  miles  of  30-lnch 
loop  line  north  of  Clifton,  Kans.,  Com¬ 
pressor  Station.  By  means  of  this  new 
facility  Applicant  proposes  to  Increase 
its  system  capacity  by  3,000  Mcf  per  day 
to  supply  contract  requirements  of  its 
Peoples  Division  for  the  heating  season 
beginning  October  27,  1966.  The  addi¬ 
tional  contract  demand  is  required  by 
Peoples  Division  to  meet  for  the  first 
time  the  firm  requirements  of  four  in¬ 
dustrial  customers. 

The  total  estimated  cost  of  the  pro¬ 
posed  facilities  is  $481,160  which  cost  will 
be  financed  from  cash  on  hand. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion.  Washington,  D.C.  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(157.10)  on  or  before  November  2,  1966. 

Take  further  notice  that,  pursuant  to 
to  the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  If  no  protest  or  peti¬ 
tion  to  Intervene  is  filed  within  the  time 
required  herein.  If  the  Commission  on 
its  own  review  of  the  matter  finds  that 
a  grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  protest  or  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Outride. 

Secretary. 

|F.R.  Doc.  66-11128:  Filed,  Oct.  12.  1966; 

8:46  a.m.) 


(Docket  No.  CP66-311] 

OHIO  FUEL  GAS  CO. 

Notice  of  Petition  To  Amend 
October  5,  1966. 

Take  notice  that  on  September  29, 
1966,  the  Ohio  Fuel  Gas  Co.  (Petitioner) , 
99  North  Front  Street,  Columbus,  Ohio 
43215,  filed  in  Docket  No.  CP66-311  a 
petition  to  amend  the  order  issued  In 
said  docket  August  30,  1966,  by  authoriz¬ 
ing  the  Increase  In  maximum  deliveries 
of  natural  gas  under  firm  rate  schedules, 
all  as  more  fully  set  forth  in  the  petition 
which  is  on  file  with  the  Commission  and 
open  to  public  Inspection. 


Specifically,  Petitioner  seeks  increases 
in  maximum  deliveries  of  natural  gas 
under  firm  rate  schedules  to  the  follow¬ 
ing  customers: 


Customer 

Present 

deliveries 

Proposed 

deliveries 

The  Racine  Oas  A  Serv- 

rovtef 

380  Mcf 

ice  Co. 

The  Vanlue  Ons  Co . 

*70  Mcf 

400  Mcf 

I  he  Walerville  lias  A 

*,190  Mcf 

a,  400  Mcf 

Oil  Co.,  Inc. 

The  tMmn  U*s  Co . 

11. 870  Mcf 

11,800  Mcf 

Petitioner  states  that  it  has  entered 
into  new  Service  Agreements  with  the 
above  customers  under  which  they  would 
be  entitled  to  receive  the  maximum  daily 
quantity  set  forth  above. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion.  Washington,  D.C.  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.10  >  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (157.10) 
on  or  before  November  2, 1966. 

Joseph  H.  Outride, 

Secretary. 

|F.R.  Doc  66-11129;  Filed.  Oct.  12.  1966; 

8:46  a.m.  | 

(Docket  No.  CP66-149] 

TEXAS  GAS  TRANSMISSION  CORP. 

Notice  of  Petition  To  Amend 

October  5. 1966. 

Take  notice  that  on  September  26, 
1966,  Texas  Gas  Transmission  Corp. 
(Petitioner),  Post  Office  Box  1160, 
Owensboro.  Ky.  72301.  filed  in  Docket  No. 
CP66-149  a  petition  to  amend  the  order 
issued  in  said  docket  on  April  12.  1966, 
by  authorizing  an  increase  in  deliveries 
of  natural  gas  on  a  contract  demand 
basis  to  one  of  its  existing  customers,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  order  of  April  12.  1966.  in  the  in¬ 
stant  proceeding  authorized  Petitioner 
to  sell  and  deliver  to  Western  Kentucky 
Gas  Co.  34,500  Mcf  on  a  contract  demand 
basis  for  the  1966-67  winter  heating  sea¬ 
son  in  Petitioner’s  Zone  2.  Specifically, 
Petitioner  requests  that  the  contract  de¬ 
mand  be  Increased  by  940  Mcf  to  35,440 
Mcf.  effective  November  1,  1966. 

Petitioner  states  that  no  new  facilities 
are  required  to  render  the  increased 
deliveries. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  under  the  Natural  Gas  Act 
(157.10)  on  or  before  October  31.  1966. 

Joseph  H.  Outride. 

Secretary. 

(PJt.  Doc.  66  11130;  Filed,  Oct.  12,  I960; 

•:47  am.] 
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FOREIGN-TRADE  ZONES  BOARD 

|  Order  No.  701 

NEW  ORLEANS,  LA. 

Reduction  and  Readjustment  of  Zone 

Boundary,  and  Erection  of  Building 

Within  Foreign-Trade  Zone 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934,  as  amended  (48  Stat.  998-1003;  19 
U.S.C.  81a-81u),  the  Foreign-Trade 
Zones  Board  has  adopted  the  following 
order  which  is  promulgated  for  the  in¬ 
formation  and  guidance  of  all  concerned : 

Whereas,  the  Board  of  Commissioners 
of  the  Port  of  New  Orleans.  Grantee  of 
Foreign-Trade  Zone  No.  2,  filed  an  ap¬ 
plication  dated  August  17.  1966,  for  per¬ 
mission  to  reduce  and  readjust  the 
boundary  of  the  zone  by  withdrawing 
0.04  acre  of  open  space; 

Whereas,  the  Grantee  also  requests 
authority  to  permit  Sears,  Roebuck  &  Co. 
to  erect  a  modem  building  containing 
73.780  square  feet  upon  an  area  of  80,920 
square  feet,  which  Sears,  Roebuck  &  Co. 
has  leased  from  the  Grantee  for  a  period 
of  10  years;  and 

Whereas,  the  Grantee  finds  it  neces¬ 
sary  to  relocate  the  north  gate  guard¬ 
house  to  the  new  east  gate  entrance  near 
the  truck  loading  court  area  of  the  pro¬ 
posed  Sears,  Roebuck  &  Co.  building. 

Now,  therefore,  the  Foreign-Trade 
Zone  Board,  after  consideration,  hereby 
orders : 

That  the  boundaries  of  Foreign-Trade 
Zone  No.  2  be,  and  they  are  hereby  re¬ 
established  to  conform  with  Exhibits  Nos. 
1,  3,  5.  6.  8.  10(b),  and  13  filed  with  the 
Board,  which  provide  for  a  reduction  of 
0.04  acre  of  open  space,  or  a  net  reduction 
in  the  overall  zone  area  from  18.62  acres 
to  18.58  acres; 

That  the  north  gate  guardhouse  be. 
and  it  is  hereby  relocated  to  the  new  east 
gate  entrance  according  to  Exhibit  No. 
10(b) ; 

That  the  Grantee  is  authorized  to 
permit  Sears,  Roebuck  &  Co.  to  erect 
said  building  within  the  boundary  of  the 
zone  in  accordance  with  $  400.815  of  the 
Foreign-Trade  Zones  Board  Regulations, 
and  in  conformity  with  Exhibit  No.  10(b) 
and  the  Lease  on  file  with  the  Foreign- 
Trade  Zones  Board ;  and 

That  the  necessary  temporary  struc¬ 
tural  modifications  resulting  from 
the  erection  of  the  Sears,  Roebuck  &  Co. 
building  be,  and  they  are  hereby  allowed; 
all  of  which  will  be  subject  to  settlement 
locally  with  the  District  Director  of  Cus¬ 
toms  and  the  District  Army  Engineer  re¬ 
garding  requirements  for  physical  secu¬ 
rity  and  protection  of  the  revenue. 

It  is  found  that  compliance  with  the 
notice,  public  rule  making  procedure, 
and  effective  date  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
1003)  is  unnecessary  in  connection  with 
the  issuance  of  this  order,  because  it 
imposes  no  burden  on  the  parties  of  in¬ 


terest.  The  effective  date  of  this  order 
is,  therefore,  upon  publication  in  the 
Federal  Register. 

Signed  at  Washington,  D.C.  this  6th 
day  of  October  1966. 

(seal!  John  T.  Connor, 

Secretary  of  Commerce,  Chair¬ 
man  and  Executive  Officer, 
Foreign-Trade  Zones  Board. 

Attest: 

Richard  H.  Lake, 

Executive  Secretary, 

Foreign-Trade  Zones  Board. 

[F.R.  Doc.  66-11155;  Filed,  Oct.  12.  1966; 

8:49  a.m.| 

SMALL  BUSINESS 
ADMINISTRATION 

(Delegation  of  Authority  No.  30  (Rev.  11); 

Arndt.  1  ] 

AREA  ADMINISTRATORS 

Delegation  of  Authority  To  Conduct 

Program  Activities  in  Field  Offices 

Pursuant  to  the  authority  vested  in  the 
Administrator  by  the  Small  Business  Act, 
72  Stat.  384,  as  amended;  the  Small 
Business  Investment  Act  of  1958,  72  Stat. 
689,  as  amended:  Title  IV  of  the  Eco¬ 
nomic  Opportunity  Act  of  1964,  78  Stat. 
526,  and  Delegation  of  Authority  29  F.R. 
14764;  Delegation  of  Authority  No.  30 
(Rev.  11)  31  F.R.  11734  is  hereby  amend¬ 
ed  by  revising  Item  I.B.  1  through  6  to 
read  as  follows: 

1.  •  •  • 

B.  State  and  local  development  com¬ 
pany  loan  program.  1.  To  approve  or 
decline  section  501  loans  without  dollar 
limitation  and  502  loans  up  to  $350,000 
(SB A  share). 

2.  To  disburse  section  501  and  502 
loans. 

3.  To  extend  the  disbursement  period 
on  section  501  and  502  loan  authoriza¬ 
tions  or  undisbursed  portions  of  section 
501  and  502  loans. 

4.  To  cancel  wholly  or  in  part  undis¬ 
bursed  balances  of  partially  disbursed 
section  501  and  502  loans. 

5.  To  do  and  perform  all  and  every 
act  and  thing  requisite,  necessary  and 
proper  to  be  done  for  the  purpose  of  ef¬ 
fecting  the  servicing  and  administra¬ 
tion  of  section  501  and  502  loans. 

6.  To  substitute,  add.  or  change  the 
collateral  requirements  of  any  loan  au¬ 
thorization  where  such  change  will  not 
adversely  affect  the  credit  aspects  of  the 
loan. 

•  •  •  #  » 

Effective  date:  September  1, 1966. 

Bernard  L.  Boutin, 

Administrator. 

(F.R.  Doc.  66-11144:  Filed,  Oct.  12,  1966; 

8:48  a.m.| 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  1-3421| 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

October  7,  1966. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  6  per¬ 
cent  convertible  subordinated  debentures 
due  September  1,  1976,  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors: 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
October  9.  1966,  through  October  18, 
1966,  both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(F.R.  Doc  66-11158;  Filed,  Oct.  12,  1966; 

8:49  a.m.] 


( NY-4393  J 

FIRST  STANDARD  CORP. 

Order  Suspending  Trading 

October,  7,  1966. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.01  par  value,  of  First  Standard 
Corp.  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors : 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Octo¬ 
ber  9,  1966,  through  October  18,  1966, 
both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(F.R.  Doc.  66-11159;  Filed.  Oct.  12,  1966; 

8:49  am.) 


(File  No.  1-1686| 

LINCOLN  PRINTING  CO. 

Order  Suspending  Trading 

October  7, 1966. 

The  common  stock.  50  cents  par  value, 
and  the  $3.50  cumulative  preferred  stock, 
no  par  value,  of  Lincoln  Printing  Co„ 
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being  listed  and  registered  on  the  Mid¬ 
west  Stock  Exchange  pursuant  to  the 
provisions  of  the  Securities  Exchange 
Act  of  1934  and  the  8  percent  convertible 
debenture  bonds  due  March  13,  1968, 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  In  such  securities 
on  such  Exchange  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  In  the  public  Interest  and  for  the 
protection  of  investors: 

It  is  ordered.  Pursuant  to  sections  15 
(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  Midwest  Stock 
Exchange  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  October  10,  1966,  through 
October  19,  1966,  both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

[PR.  Doc.  66-11160:  Piled.  Oct.  12.  1966; 

8:49  a.m.] 


UNITED  SECURITY  LIFE  INSURANCE 
CO. 

Order  Suspending  Trading 

October  7, 1966. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $1  par  value,  of  United  Security 
Life  Insurance  Co.,  Birmingham,  Ala., 
otherwise  than  on  a  national  securities 
exchange  Is  required  in  the  public  Interest 
and  for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Oc¬ 
tober  10.  1966,  through  October  19,  1966, 
both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.R.  Doc.  66-11161;  Piled,  Oct.  12  .  1966: 

8:49  am.] 


[File  No.  1-4371] 

WESTEC  CORP. 

Order  Suspending  Trading 

October  7.  1966. 

The  common  stock,  10  cents  par  value, 
of  Westec  Corp.,  being  listed  and  regis¬ 
tered  on  the  American  Stock  Exchange 
pursuant  to  provisions  of  the  Securities 
Exchange  Act  of  1934  and  all  other  se¬ 
curities  of  Westec  Corp.,  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  Exchange  and  otherwise  than 


on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors : 

It  is  ordered,  Pursuant  to  sections 
15(c)  (5)  and  19(a)  (4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  American  Stock 
Exchange  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  October  8,  1966,  through  Oc¬ 
tober  17, 1966,  both  dates  inclusive. 

By  the  Commission. 

(seal!  Orval  L.  DuBois, 

Secretary. 

| PR.  Doc.  66-11162:  Piled,  Oct.  12.  1966: 

8:49  un.| 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  976] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR¬ 
WARDER  APPLICATIONS 

October  7,  1966. 

The  following  applications  are  gov¬ 
erned  by  Special  Rule  1.247 1  of  the  Com¬ 
mission’s  general  rules  of  practice  (49 
CFR,  as  amended),  published  in  the 
Federal  Register  issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro¬ 
vide,  among  other  things,  that  a  protest 
to  the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30  days 
after  date  of  notice  of  filing  of  the  ap¬ 
plication  is  published  in  the  Federal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver 
of  opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  {  1.247(d)(3)  of  the 
rules  of  practice  which  requires  that  it 
set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed  state¬ 
ment  of  protestant's  Interest  in  the  pro¬ 
ceeding  (including  a  copy  of  the  specific 
portions  of  its  authority  which  protestant 
believes  to  be  in  conflict  with  that  sought 
in  the  application,  and  describing  in  de¬ 
tail  the  method — whether  by  Joinder, 
interline,  or  other  means — by  which  pro¬ 
testant  would  use  such  authority  to  pro¬ 
vide  all  or  part  of  the  service  proposed) , 
and  shall  specify  with  particularity  the 
facts,  matters,  and  things  relied  upon, 
but  shall  not  Include  issues  or  allega¬ 
tions  phrased  generally.  Protests  not  in 
reasonable  compliance  with  the  require¬ 
ments  of  the  rules  may  be  rejected.  The 
original  and  one  ( 1 )  copy  of  the  protest 
shall  be  filed  with  the  Commission,  and  a 
copy  shall  be  served  concurrently  upon 
applicant’s  representative,  or  applicant 
if  no  representative  is  named.  If  the 
protest  includes  a  request  for  oral  hear¬ 
ing,  such  requests  shall  meet  the  require¬ 
ments  of  1  1.247(d)(4)  of  the  special 


1  Copies  of  Special  Rule  1.247  (as 
amended) ,  can  be  obtained  by  writing  to  the 
Secretary.  Interstate  Commerce  Commission, 

Washington,  D  C  20428. 


rule,  and  shall  include  the  certification 
required  therein. 

Section  1.247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com¬ 
mission’s  General  Policy  Statement  Con¬ 
cerning  Motor  Carrier  Licensing  Proce¬ 
dures.  published  in  the  Federal  Register 
issue  of  May  3,  1966.  This  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti¬ 
mately  may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces¬ 
sarily  reflect  the  phraseology  set  forth  in 
the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

No.  MC  2202  (Sub-No.  297),  filed  Sep¬ 
tember  26,  1966.  Applicant:  ROADWAY 
EXPRESS.  INC.,  1077  Gorge  Boulevard. 
Post  Office  Box  471,  Akron.  Ohio  44309. 
Applicant’s  representative:  William  O. 
Turney,  2001  Massachusetts  Avenue 
N.W.,  Washington,  D.C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  classes  A  and 
B  explosives,  livestock,  household  goods 
as  defined  by  the  Commission,  commodi¬ 
ties  in  bulk,  and  those  requiring  special 
equipment),  between  Charleston,  S.C., 
and  Wilmington,  N.C.,  over  UB.  Highway 
17.  as  an  alternate  route  for  operating 
convenience  only,  serving  no  intermedi¬ 
ate  points.  Note:  Common  control  may 
be  involved.  If  £  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C.,  or  Columbus,  S.C. 

No.  MC  2428  (Sub-No.  19).  filed  Sep¬ 
tember  26.  1966.  Applicant:  H.  PRANG 
TRUCKING  CO..  INC.,  112  New  Bruns¬ 
wick  Avenue,  Hopelawn  (Perth  Amboy), 
NJ.  Applicant’s  representative:  Mor¬ 
ton  E.  Kiel,  140  Cedar  Street,  New  York, 
N.Y.  10006.  Authority  sought  to  oper¬ 
ate  os  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Mineral  wool  insulation,  in 
mixed  loads  with  presently  authorized 
commodities,  from  Perth  Amboy,  N.J., 
to  points  in  Connecticut.  Delaware. 
Maryland,  Massachusetts.  New  Jersey 
(ports  of  embarkation) ,  New  York,  Penn¬ 
sylvania,  Rhode  Island,  and  the  District 
of  Columbia,  and  returned  shipments  on 
return,  under  contract  with  Philip  Carey 
Manufacturing  Co.,  and  (2)  plastic  sid¬ 
ing.  with  or  without  insulation,  gutters, 
downspouts  and  leaders,  and  shutters, 
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together  with  accessories  used  or  useful 
in  connection  therewith,  all  in  mixed 
loads  with  presently  authorized  com¬ 
modities,  from  Perth  Amboy,  N.J.,  to 
points  in  Connecticut,  Delaware,  Mary¬ 
land.  Massachusetts,  New  Jersey  (ports 
of  embarkation).  New  York,  Pennsyl¬ 
vania.  Rhode  Island,  and  the  Disrtict  of 
Columbia,  and  returned  shipments  on 
return,  under  contract  with  Bird  &  Sons, 
Inc.  Note:  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
New  York,  N.Y. 

No.  MC  2900  (Sub-No.  149),  filed  Sep¬ 
tember  22,  1966.  Applicant:  RYDER 
TRUCK  LINES,  INC.,  25050  Kings  Road, 
Jacksonville,  Fla.  32203.  Applicant's 
representative:  W.  D.  Beatenbough 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equipment,  and  those 
injurious  or  contaminating  to  other  lad¬ 
ing),  (1)  between  Atlanta,  Ga.,  and  New 
Orleans,  La.,  (a)  from  Atlanta,  over 
U.S.  Highway  29  to  junction  U.S.  High¬ 
way  80  at  or  near  Tuskegee,  Ala.,  thence 
over  U.S.  Highway  80  to  junction  U.S. 
Highway  31  near  Montgomery,  Ala., 
thence  over  U.S.  Highway  31  to  junction 
U.S.  Highway  90  at  or  near  Mobile,  Ala., 
and  thence  over  U.S.  Highway  90  to  New 
Orleans,  and  (b)  from  Atlanta  over  In¬ 
terstate  Highway  85  to  junction  Inter¬ 
state  Highway  65  at  or  near  Montgomery, 
Ala.,  thence  over  Interstate  Highway  65 
to  junction  Interstate  Highway  10  at  or 
near  Mobile,  Ala.,  thence  over  Interstate 
Highway  10  to  New  Orleans,  and  return 
over  the  same  routes,  as  alternate  routes 
for  operating  convenience  only  in  (1) 
(a)  and  (b)  above,  serving  no  inter¬ 
mediate  points;  and  (2)  between  Atlanta, 
Ga..  and  Baton  Rouge,  La.,  (a)  from  At¬ 
lanta.  over  U.S.  Highway  29  to  junction 
U.S.  Highway  80,  at  or  near  Tuskegee, 
Ala.,  thence  over  U.S.  Highway  80  to 
junction  U.S.  Highway  31,  near  Mont¬ 
gomery,  Ala.,  thence  over  U.S.  Highway 
31  to  junction  U.S.  Highway  90,  at  or 
near  Mobile.  Ala.,  thence  over  U.S.  High¬ 
way  90  to  junction  U.S.  Highway  190, 
thence  over  U.S.  Highway  190  to  Baton 
Rouge,  and  (b)  from  Atlanta,  over  Inter¬ 
state  Highway  85  to  junction  Interstate 
Highway  65,  at  or  near  Montgomery, 
Ala.,  thence  over  Interstate  Highway  65 
to  junction  Interstate  Highway  10,  at  or 
near  Mobile.  Ala.,  thence  over  Interstate 
Highway  10  to  junction  Interstate  High¬ 
way  12,  thence  over  Interstate  Highway 
12  to  Baton  Rouge:  and  return  over  the 
same  routes,  as  alternate  routes  for  op¬ 
erating  convenience  only  in  (2)  (a)  and 
<b>  above,  serving  no  intermediate 
points.  Note  :  Applicant  request  the 
right  to  ingress  and  egress  to.  from,  and 
between,  points  on  route  number  (l)(a) 
on  the  one  hand,  and,  on  the  other,  route 
number  (l)(b);  and  points  on  route 
number  (2)  (a)  on  the  one  hand,  and,  on 
the  other,  route  number  (2)(b);  over 
all  roads  and  highways  connecting  said 
routes.  If  a  hearing  is  deemed  neces¬ 
sary.  applicant  requests  it  be  held  at 
Washington,  D.C. 


No.  MC  2900  (Sub-No.  149),  filed  Sep¬ 
tember  23,  1966.  Applicant:  RYDER 
TRUCK  LINES,  INC.,  2050  Kings  Road. 
Jacksonville,  Fla.  32203.  Applicant’s 
representative:  W.  D.  Beatenbough  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes,  trans¬ 
porting:  General  commodities  (except 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission,  commodi¬ 
ties  in  bulk,  commodities  requiring  spe¬ 
cial  equipment,  and  those  injurious  or 
contaminating  to  other  lading),  (1)  be¬ 
tween  junction  U.S.  Highways  90  and  98 
and  Poplarville,  Miss.;  from  junction 
U.S.  Highways  90  and  98,  over  U.S.  High¬ 
way  98  to  Lucedale.  Miss.,  thence  over 
Mississippi  Highway  26  to  Poplarville, 
Miss.,  and  return  over  the  same  route,  as 
an  alternate  route  for  operating  con¬ 
venience  only,  serving  no  intermediate 
points  and  serving  junction  U.S.  High¬ 
ways  90  and  98  for  purpose  of  joinder 
only;  (2)  between  Poplarville,  Miss.,  and 
Baton  Rouge,  La.;  from  Poplarville,  Miss., 
over  Mississippi  Highway  26  to  the  Lou- 
isiana-Mississippi  State  line,  thence  over 
Louisiana  Highway  10  to  junction  Lou¬ 
isiana  Highway  25,  thence  over  Louisiana 
Highway  25  to  junction  Louisiana  High¬ 
way  16,  thence  over  Louisiana  Highway 
16  to  junction  U.S.  Highway  190,  at  or 
near  Denham  Sptyngs,  La.,  thence  over 
U.S.  Highway  190  to  Baton  Rouge,  La., 
and  return  over  the  same  route,  as  an 
alternate  route  for  operating  convenience 
only,  serving  no  intermediate  points ;  and 
(3)  between  junction  U.S.  Highway  41 
and  Indiana  Highway  63,  at  or  near 
Clinton,  Ind.,  and  junction  U.S.  Highway 
41  and  Indiana  Highway  63,  at  or  near 
Carbondale,  Ind.;  from  junction  U.S. 
Highway  41  and  Indiana  Highway  63.  at 
or  near  Clinton,  Ind.,  over  Indiana  High¬ 
way  63  to  its  junction  with  U.S.  High¬ 
way  41,  at  or  near  Carbondale,  Ind.,  and 
return  over  the  same  route,  as  an  alter¬ 
nate  route,  for  operating  convenience 
only,  serving  no  intermediate  points  and 
serving  junction  Indiana  Highway  63  and 
U.S.  Highway  41  for  the  purpose  of 
joinder  only.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  2907  (Sub-No.  5).  filed  Sep¬ 
tember  29.  1966.  Applicant:  DARBY 
TRANSFER.  INC.,  Locust  Street,  Mc¬ 
Kees  Rocks.  Allegheny  County,  Pa.  Ap¬ 
plicant’s  representative:  Jerome  Solo¬ 
mon.  1302  Grant  Building,  Pittsburgh, 
Pa.  15219.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor’  vehicle, 
over  irregular  routes,  transporting:  Fur¬ 
niture.  from  points  in  the  Pittsburgh, 
Pa.,  commercial  zone  as  defined  by  the 
Commission,  to  points  in  Ohio,  on  and 
east  of  U.S.  Highway  21,  those  in  West 
Virginia  on  and  east  of  U.S.  Highway  21 
and  north  of  U.S.  Highway  60.  and  those 
in  Pennsylvania  on  and  south  of  U.S. 
Highway  322  and  on  and  west  of  U.S. 
Highway  220.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  D.C. 

No.  MC  5697  (Sub-No.  10),  filed  Sep¬ 
tember  26,  1966.  Applicant:  KENNETH 
HOLMSTROM.  Varna,  Ill.  Applicant’s 
representative:  Robert  T.  Lawley,  308 


Reisch  Building,  Springfield,  Ill.  62701. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Wood  chips, 
from  Hamilton,  Hopedale,  and  Peoria. 
Ill.,  to  Dubuque.  Iowa,  for  the  account  of 
Hiram  Walker  &  Sons,  Inc.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Springfield,  Ill.,  or 
St.  Louis,  Mo. 

No.  MC  9148  (Sub-No.  10).  filed  Sep¬ 
tember  23,  1966.  Applicant:  DEAN 

THORNTON,  doing  business  as  KEY¬ 
STONE  TRUCKING  COMPANY,  Main 
Street,  Rushford,  N.Y.  14777.  Appli¬ 
cant’s  representative:  Raymond  A.  Rich¬ 
ards,  35  Curtice  Park,  Webster,  N.Y. 
14580.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  (1)  Proc¬ 
essed  popcorn  products;  chips,  twists,  or 
puffs;  popped  corn;  fried  pork  skins. 
from  the  plantsites  and  facilities  of 
Popped-Right  Com  Co.  at  points  in 
Marion  and  Wyandot  Counties.  Ohio,  to 
points  in  Connecticut,  Maine,  Massachu¬ 
setts,  New  Hampshire,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island,  and 
Vermont;  and  (2)  iron  and  steel  rust¬ 
preventing  or  removing  compound  (other 
than  petroleum),  metal  cutting,  drawing 
and  drilling  compounds  (other  than 
petroleum),  brake  fluid  (other  than  pe¬ 
troleum),  cleaning,  washing,  and  scour¬ 
ing  compound,  petroleum  tar,  petroleum 
wax,  petroleum  oil,  compounded  oil  and 
greases  and  lubricating  greases,  vehicle 
body  sealer,  sound  deadening  compound, 
and  oil  emulsions,  all  in  containers,  and 
petroleum  and  petroleum  products  as 
described  in  appendix  XIII  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209,  except  in  bulk,  and 
related  advertising  material,  (a)  from 
Buffalo,  N.Y.,  and  Bradford,  Emlenton, 
and  Farmers  Valley,  Pa.,  to  points  in 
Illinois*.  Indiana,  and  Michigan,  and  (b) 
from  Warren,  Pa.,  to  points  in  Con¬ 
necticut.  Maine,  Massachusetts,  New 
Jersey,  New  Hampshire,  New  York, 
Rhode  Island,  and  Verment,  restricted 
to  loads  to  be  stopped  off  for  completion 
of  loading  at  Farmers  Valley,  Pa.  Note: 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Pittsburgh, 
Pa.,  or  Cleveland  or  Columbus,  Ohio. 

No.  MC  11207  (Sub-No.  252) ,  filed  Sep¬ 
tember  29.  1966.  Applicant:  DEATON, 
INC.,  3409  10th  Avenue  North,  Birming¬ 
ham,  Ala.  35204.  Applicant’s  represent¬ 
ative:  A.  Alvis  Layne,  Pennsylvania 
Building,  Washington,  D.C.  20004.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Boards,  building, 
wall  and  insulating,  and  parts,  materials, 
and  accessories,  incidental  to  the  trans¬ 
portation  and  installation  thereof,  from 
the  plantsite  of  National  Gypsum  Co¬ 
located  at  Mobile,  Ala.,  to  points  in 
Alabama,  Arkansas,  Florida.  Georgia, 
Kentucky.  Louisiana.  Mississippi.  North 
Carolina,  South  Carolina,  Tennessee, 
Virginia,  and  West  Virginia.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Birmingham,  Ala., 
or  Washington,  D.C. 

No.  MC  19227  (Sub-No.  112),  filed  Sep¬ 
tember  23,  1966.  Applicant:  LEONARD 
BROS.  TRANSFER,  INC.,  2595  North - 
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west  20th  Street,  Miami,  Fla.  33152. 
Applicant’s  representative:  W.  O.  Tur¬ 
ney,  2001  Massachusetts  Avenue  NW., 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  car¬ 
rier.  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Airplanes  and  air¬ 
plane  parts,  the  transportation  of  which 
because  of  size  or  weight  requires  the  use 
of  special  equipment,  and  related  parts 
moving  in  connection  therewith,  between 
points  in  Snohomish,  Pierce,  and  King 
Counties.  Wash.,  on  the  one  hand,  and, 
on  the  other,  points  in  Oregon,  Idaho. 
California,  Arizona,  and  Texas.  Note: 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Seattle,  Wash., 
or  Los  Angeles.  Calif. 

No.  MC  24379  (Sub-No.  34>,  filed  Sep¬ 
tember  23,  1966.  Applicant:  LONG 

TRANSPORTATION  COMPANY,  a  cor¬ 
poration,  3755  Central  Avenue,  Detroit, 
Mich.  Applicant's  representative:  A. 
David  Millner,  1060  Broad  Street, 
Newark,  N.J.  07102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Iron  and  steel,  iron  and  steel  articles 
and  equipment,  material  and  supplies 
used  in  the  manufacture  or  processing  of 
iron  and  steel  articles,  between  Chicago, 
Ill.,  and  points  in  its  commercial  zone  as 
defined  by  the  Commission,  on  the  one 
hand,  and.  on  the  other,  points  In  Ala¬ 
bama,  Arkansas,  Florida.  Georgia,  Illi¬ 
nois,  Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Michigan,  Minnesota,  Missis¬ 
sippi,  Missouri,  Nebraska,  North  Dakota, 
Ohio,  Oklahoma,  Pennsylvania,  South 
Dakota,  Tennessee,  Texas,  and  Wiscon¬ 
sin.  Note  :  Applicant  states  it  intends  to 
tack  at  common  points  in  Ohio  in  con¬ 
nection  with  presently  held  authorized 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Chicago,  HI.,  or  Washington,  D.C. 

No.  MC  26174  (Sub-No.  3),  filed  May 
18,  1966.  Applicant:  M.  W.  DALTON. 
ROBERT  D.  DALTON,  and  MAURICE 
WAYNE  DALTON,  a  partnership,  doing 
business  as  M.  W.  DALTON  &  SONS.  709 
E  Street,  Hamburg,  Iowa  51640.  Appli¬ 
cant’s  representative:  Howard  B.  Wen¬ 
ger,  1101  Main  Street,  Hamburg,  Iowa 
51640.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Plas¬ 
tic  pipe,  plastic  awnings,  and  related 
plastic  products,  from  Hamburg.  Iowa,  to 
points  in  Illinois,  Missouri,  Minnesota, 
Nebraska,  Kansas.  South  Dakota,  and 
North  Dakota.  (2)  dry  fertilizer  and  dry 
feed,  in  bulk,  and  in  bags,  from  St. 
Joseph,  Mo.,  to  Hamburg,  Iowa,  and  (3) 
John  Deere  machinery  and  equipment, 
from  Moline,  Ill.,  to  Hamburg,  Iowa. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha, 
Nebr. 

No.  MC  26739  (Sub-No.  56),  filed  Sep¬ 
tember  21,  1966.  Applicant:  CROUCH 
BROS.,  INC.,  Post  Office  Box  1059,  St. 
Joseph,  Mo.  64502.  Applicant’s  repre¬ 
sentative:  G.  W.  Keefer  (same  address 
as  applicant) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  byprod¬ 
ucts  and  articles  distributed  by  meat 


packinghouses  as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates.  61  M.C.C.  209  and  766  (except  com¬ 
modities  in  bulk,  in  tank  vehicles),  from 
the  plantsite  and  storage  facilities 
utilized  by  American  Beef  Packers.  Inc., 
in  Pottawattamie  County,  Iowa,  to  points 
in  Illinois,  Kansas.  Missouri,  and  Ne¬ 
braska.  Note:  Applicant  states  that  the 
above  proposed  operations  will  be  re¬ 
stricted  to  traffic  originating  at  such 
plantsite  and  storage  facilities.  Note: 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Omaha.  Nebr. 

No.  MC  31444  (Sub-No.  53) .  filed  Sep¬ 
tember  21,  1966.  Applicant:  SCHREI- 
BER  TRUCKING  CO  .  INC.,  1391  Wash¬ 
ington  Boulevard,  Pittsburgh,  Pa.  15206. 
Applicant's  representative:  Louis  E. 
Smith,  511  Fidelity  Building.  Indianap¬ 
olis.  Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Iron  and  steel,  iron  and  steel  articles, 
and  equipment,  materials  and  supplies 
used  in  the  manufacture  or  processing  of 
iron  and  steel  articles,  between  points  in 
the  Chicago,  Ill.,  commercial  zone,  as 
defined  by  the  Commission,  on  the  one 
hand,  and,  on  the  other,  points  in 
Alabama.  Arkansas.  Florida,  Georgia. 
Illinois,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  Louisiana,  Michigan,  Minnesota. 
Mississippi,  Missouri,  Nebraska,  North 
Dakota,  Ohio.  Oklahoma.  Pennsylvania. 
South  Dakota.  Tennessee,  Texas,  and 
Wisconsin.  Note:  Applicant  Indicates  it 
would  tack  the  proposed  authority  at 
Pittsburgh,  Pa.,  and  Chicago.  Ill.,  with 
its  present  authority  wherein  it  conducts 
operations  in  Illinois,  the  District  of  Co¬ 
lumbia.  Maryland,  New  Jersey,  New  York, 
Pennsylvania,  and  Ohio.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago.  Ill.,  or  Pittsburgh.  Pa. 

No.  MC  55896  (Sub-No.  26)  (Amend¬ 
ment).  filed  May  19,  1966,  published  in 
the  Federal  Register  issue  of  June  16, 
1966,  and  republished,  as  amended,  this 
issue.  Applicant:  R.  W.  EXPRESS.  INC., 
4840  Wyoming  Street.  Dearborn,  Mich. 
Applicant’s  representative:  Rex  Eames, 
1800  Buhl  Building,  Detroit,  Mich.  48226. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Iron  and 
steel,  iron  and  steel  articles,  equipment, 
materials  and  supplies  used  in  the  man¬ 
ufacturing  or  processing  of  iron  and  steel 
and  iron  and  steel  articles,  between 
points  in  the  Chicago.  Ill.,  commercial 
zone  as  defined  by  the  Commission,  and 
Chicago  Heights,  HI.,  and  Portage.  Ind., 
on  the  one  hand,  and,  on  the  other,  points 
In  Arkansas,  Illinois.  Indiana,  Iowa, 
Kansas.  Kentucky.  Oklahoma.  South 
Dakota.  Tennessee.  Texas,  and  Wiscon¬ 
sin.  Note:  The  purpose  of  this  repub¬ 
lics  tlon  is  to  add  Chicago  Heights,  ni., 
and  Portage.  Ind.,  to  the  origin  points. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Chicago.  HI. 

No.  MC  61403  (Sub-No.  161)  (Amend¬ 
ment),  filed  August  29.  1966,  published 
Federal  Register,  issue  of  September 
29,  1966,  amended  September  30,  1966, 
and  republished,  as  amended,  this  issue. 


Applicant:  THE  MASON  AND  DIXON 
TANK  LINES.  INC.,  Eastman  Road, 
Kingsport,  Tenn.  37662.  Applicant's 
representative:  W.  C.  Mitchell.  140  Cedar 
Street.  New  York.  N  Y.  10006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals,  in  bulk,  from 
Gelsmar,  La.,  and  points  within  15  miles 
thereof,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii).  Note: 
The  purpose  of  this  republication  is  to 
add  the  words,  “and  points  within  15 
miles  thereof”,  to  the  origin  point.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  61592  (Sub-No.  80),  filed  Sep¬ 
tember  23.  1966.  Applicant:  JENKINS 
TRUCK  LINES,  INC.,  3708  Elm  Street. 
Bettendorf,  Iowa  52722.  Applicant's 
representative:  Val  M.  Higgins,  1000  First 
National  Bank  Building.  Minneapolis. 
Minn.  55402.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  irregular  routes,  transport¬ 
ing:  (1)  Agricultural  machinery,  agri¬ 
cultural  implements,  and  agricultural 
machinery  parts,  from  Tarboro,  N.C.,  to 
points  in  Arkansas.  Hlinols,  Michigan. 
Wisconsin.  Minnesota,  Iowa.  Missouri, 
Kansas.  Nebraska,  Oklahoma.  Texas. 
South  Dakota.  Louisiana,  and  the  Dis¬ 
trict  of  Columbia,  and  (2)  materials  and 
supplies  used  in  the  manufacture  of  ag¬ 
ricultural  machinery,  agricultural  im¬ 
plements,  and  agricultural  machinery 
parts,  from  the  above  specified  destina¬ 
tion  points  and  points  in  Ohio  to  Tar¬ 
boro,  N.C.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  he’d 
at  Raleigh,  N.C.,  or  Chicago,  HI. 

No.  MC  61979  (Sub-No.  12),  filed  Sep¬ 
tember  23,  1966.  Applicant:  Y.  &  T. 
TRUCKING,  INC.,  48  Pollock  Avenue. 
Jersey  City,  N.J.  Applicant's  represent¬ 
ative:  Morton  E.  Kiel.  140  Cedar  Street. 
New  York,  N.Y.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  commodities,  as  are  manufac¬ 
tured.  processed,  sold,  or  dealt  in  by  deal¬ 
ers,  distributors,  or  manufacturers  of 
chemicals  and  related  items,  in  bulk,  and 
materials,  supplies  and  equipment  used 
in  the  manufacture  of  the  commodities 
described  above,  between  the  plantsites 
of  Philadelphia  Quartz  Co.,  at  or  near 
Rahway.  N.J.,  Chester,  Pa.,  and  Balti¬ 
more.  Md..  on  the  one  hand.  and.  on  the 
other,  points  in  Alabama.  Arkansas.  Con¬ 
necticut.  Delaware.  Florida.  Georgia,  Illi¬ 
nois,  Indiana.  Iowa.  Kentucky,  Loui¬ 
siana,  Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Missouri,  Missis¬ 
sippi.  New  Hampshire.  New  Jersey.  New 
York,  North  Carolina,  Ohio,  Pennsyl¬ 
vania.  Rhode  Island,  South  Carolina, 
Tennessee,  Vermont,  Virginia,  West  Vir¬ 
ginia,  Wisconsin,  and  the  District  of 
Columbia,  under  contract  with  Philadel¬ 
phia  Quartz  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y. 

No.  MC  68183  (Sub-No.  24<,  filed  Sep¬ 
tember  23,  1966.  Applicant:  YANKEE 
LINES,  INC.,  1400  East  Archwood  Ave¬ 
nue,  Akron.  Ohio  44306.  Applicant's 
representative:  A.  David  Millner,  1060 
Broad  Street.  Newark.  N.J.  07102.  Au- 
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thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  and 
iron  and  steel  articles  and  equipment, 
materials  and  supplies  used  in  the  manu¬ 
facture  or  processing  of  iron  and  steel 
articles,  between  points  in  the  Chicago, 
Ill.,  commercial  zone,  as  defined  by  the 
Commission,  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama.  Arkansas, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Michigan, 
Minnesota,  Mississippi.  Missouri.  Ne¬ 
braska,  North  Dakota.  Ohio.  Oklahoma. 
South  Dakota,  Tennessee.  Texas,  and 
Wisconsin.  Note:  Applicant  states  it 
would  tack  at  common  Ohio  points.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  Ill.,  Pitts¬ 
burgh,  Pa.,  or  Washington,  D.C. 

No.  MC  75305  (Sub-No.  20) .  filed  Sep¬ 
tember  29.  1966.  Applicant:  DEALERS 
TRANSPORT  COMPANY,  a  corporation, 
69  Highway  and  Transport  Road,  Liberty, 
Mo.  64068.  Applicant’s  representative: 
Carll  V.  Kretsinger,  450  Professional 
Building.  Kansas  City,  Mo.  64106.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Automobiles, 
trucks,  and  busses  as  defined  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates  61 
M.C.C.  209  and  766,  and  parts  and  acces¬ 
sories  thereof,  moving  at  the  same  time 
and  with  the  same  vehicles  on  which  they 
are  to  be  installed;  (a)  in  initial  move¬ 
ment  in  truckaway  service  from  the  site 
of  the  Ford  Motor  Co.  plant  in  Clay 
County.  Mo.,  to  points  in  Iowa  and  South 
Dakota:  <b)  in  initial  movement  in  drive- 
away  service  from  the  site  of  the  Ford 
Motor  Co.  plant  in  Clay  County,  Mo.,  to 
points  in  Arkansas,  Iowa,  South  Dakota, 
Illinois,  Minnesota,  and  Wisconsin;  (c> 
in  secondary  movement  in  truckaway  and 
driveaway  service  from  the  site  of  the 
Ford  Motor  Co.  plant  in  Clay  County, 
Mo.,  to  points  in  Arkansas.  Iowa.  South 
Dakota.  Illinois,  Minnesota,  and  Wiscon¬ 
sin;  and  (2)  farm  type  tractors  moving 
in  mixed  loads  with  automobiles  and 
trucks  and  parts  and  accessories  thereof 
moving  at  the  same  time  and  with  the 
tractors  of  which  they  are  a  part  and  on 
which  they  are  to  be  Installed,  from  the 
site  of  the  Ford  Motor  Co.  plant  in  Clay 
County,  Mo.,  to  points  in  Arkansas.  Iowa. 
South  Dakota.  Illinois,  Minnesota,  and 
Wisconsin;  under  a  continuing  contract, 
or  contracts  with  Ford  Motor  Co.,  of 
Dearborn,  Mich.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.,  or  St.  Louis, 
Mo. 

No.  MC  83539  (Sub-No.  199),  filed 
September  26.  1966.  Applicant:  C  it  H 
TRANSPORTATION  CO..  INC.,  1935 
West  Commerce  Street.  Dallas.  Tex. 
75222.  Applicant’s  representative:  W.  T. 
Brunson.  419  Northwest  Sixth  Street. 
Oklahoma  City,  Okla.  73102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  and  iron  and 
steel  articles  as  described  in  appendix  V 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
276.  between  points  in  Arizona,  Arkansas, 
Colorado,  Illinois,  Kansas.  Louisiana. 


Missouri.  New  Mexico.  Oklahoma.  Ten¬ 
nessee.  and  Texas.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Dallas  or  Houston,  Tex.,  or 
Tulsa,  Okla. 

No.  MC  83745  (Sub-No.  5)  (amend¬ 
ment),  filed  September  19.  1966.  pub¬ 
lished  in  the  Federal  Register,  issue  of 
October  6.  1966,  republished  as  amended, 
this  issue.  Applicant:  STEEL  CITY 
TRANSPORT,  INC.,  3034  Chateau 
Street,  Pittsburgh.  Pa.  Applicant’s  rep¬ 
resentative:  Noel  F.  George,  100  East 
Broad  Street,  Columbus,  Ohio  43215. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Iron  and 
steel  and  iron  and  steel  articles,  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  or  processing  of  iron 
and  steel  articles,  between  Lemont, 
Broadview,  Joliet,  and  Waukegan,  Ill., 
and  points  in  the  Chicago.  Ill.,  commer¬ 
cial  zone  as  defined  by  the  Commission, 
on  the  one  hand,  and,  on  the  other, 
points  in  Alabama.  Arkansas.  Florida, 
Georgia.  Illinois.  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Michigan,  Minne¬ 
sota,  Mississippi,  Missouri,  Nebraska, 
North  Dakota.  Ohio.  Oklahoma.  Pennsyl¬ 
vania,  South  Dakota,  Tennessee,  Texas, 
and  Wisconsin.  Note:  Applicant  states 
it  would  tack  the  proposed  authority 
with  its  present  authority  at  Pittsburgh, 
Pa.,  to  enable  service  to  West  Virginia 
and  Maryland  on  such  of  the  involved 
commodities  as  require  specialized  han¬ 
dling  and  rigging  because  of  size  and 
weight.  The  purpose  of  this  republica¬ 
tion  is  to  add  Lemont  and  Broadview. 
Ill.,  as  points  in  the  base  territory.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  Ill. 

No.  MC  89723  (Sub-No.  43).  filed  Sep¬ 
tember  26,  1966.  Applicant:  MISSOURI 
PACIFIC  TRUCK  LINES,  INC.,  210 
North  13th  Street,  St.  Louis,  Mo.  63103. 
Applicant’s  representative:  Robt.  S. 
Davis,  2008  Missouri  Pacific  Building,  St. 
Louis.  Mo.  63103.  Applicant  is  author¬ 
ized  in  certificates  Nos.  89723  (Sub-No. 
D  and  MC  89723  (Sub-No.  4)  to  trans¬ 
port.  over  regular  routes,  between  named 
points  therein,  in  Texas,  general  com¬ 
modities,  with  certain  exceptions,  and 
subject  to  the  following  restrictions: 
No  shipments  shall  be  transported  (a) 
between  any  of  the  following  points,  or 
through,  or  to.  or  from,  more  than  one 
of  said  points:  Palestine.  Austin,  San 
Antonio.  Laredo.  Fort  Worth.  Waco, 
Houston,  Hearne- Valley  Junction  (to  be 
considered  as  a  single  key  point)  or 
Odem.  Tex.  (applicable  only  to  south¬ 
bound  traffic  moving  to,  from,  or  through 
Odem  other  than  traffic  from  or  through 
Corpus  Christi,  Tex.),  or  (b)  from  Cor¬ 
pus  Christi,  from  Raymondville,  or  from 
points  south  or  west  of  Raymondville, 
to  points  north  or  east  of  Houston,  points 
north  of  San  Antonio,  and  points  on  or 
west  of  U.S.  Highway  81  from  San  An¬ 
tonio  to  Laredo,  including  Laredo.  The 
purpose  of  the  subject  application  is  to 
seek  authority  to  operate  over  the 
routes  contained  in  MC  89723  (Sub-No. 
1)  and  MC  89723  (Sub-No.  4)  by  re¬ 
moval  of  Odem,  Tex.,  as  a  key  point  in 
said  certificate,  for  the  transportation  of 


REA  express  traffic.  The  proposed  au¬ 
thority  is  to  be  subject  to  the  remaining 
key  point  restrictions  and  other  restric¬ 
tions  contained  In  said  certificates. 
Note:  Applicant  is  a  wholly  owned  sub- 
sldiary  of  Missouri  Pacific  Railroad  Co., 
therefore,  common  control  may  be  In¬ 
volved.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Houston  or  Brownsville.  Tex. 

No.  MC  93980  (Sub-No.  44 >,  filed  Sep¬ 
tember  27,  1966.  Applicant:  VANCE 
TRUCKING  COMPANY.  INCORPO¬ 
RATED,  Raleigh  Road.  Post  Office  Box 
1119,  Henderson.  N.C.  27536.  Applicant's 
representative:  N.  P.  Strause  (same  ad¬ 
dress  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Tobacco,  homogenized,  reconstruct¬ 
ed  or  reconstituted  in  hogsheads,  tierces, 
boxes,  cartons  or  machine  pressed  bales, 
(1)  from  Spotswood,  N.J.,  to  Jackson¬ 
ville  and  Tampa,  Fla.,  (2)  from  Spots¬ 
wood,  N.J.,  to  Lancaster,  Pa.,  and  (3) 
from  Spotswood,  N.J.,  to  Newport  News 
and  Norfolk,  Va.  Note:  Applicant  states 
it  would  tack  the  proposed  authority  at 
Newport  News  and  Norfolk,  Va.,  with  its 
present  authority  in  its  Sub  1  certificate 
wherein  It  transports  tobacco  and  empty 
tobacco  containers,  between  points  in 
North  Carolina,  South  Carolina,  and  Vir¬ 
ginia.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing¬ 
ton,  D.C.,  Richmond,  Va.,  or  Lancaster, 
Pa. 

No.  MC  106603  (Sub-No.  90> ,  filed  Sep¬ 
tember  23,  1966.  Applicant:  DIRECT 
TRANSIT  LINES,  INC.,  200  Colrain 
Street  SW.,  Grand  Rapids,  Mich.  49508. 
Applicant's  representative:  Robert  A. 
Sullivan,  1800  Buhl  Building,  Detroit, 
Mich.  48226.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  and  iron  and  steel 
articles,  and  equipment,  material  and 
supplies  used  in  the  manufacture  or 
processing  of  iron  and  steel  articles,  be¬ 
tween  points  in  the  Chicago,  Ill.,  com¬ 
mercial  zone  as  defined  by  the  Commis¬ 
sion.  on  the  one  hand,  and,  on  the  other, 
points  in  Alabama.  Arkansas,  Florida, 
Georgia,  Illinois.  Indiana,  Iowa,  Kansas. 
Kentucky,  Louisiana,  Michigan,  Minne¬ 
sota,  Mississippi.  Missouri,  Nebraska, 
North  Dakota,  Ohio.  Oklahoma,  Penn¬ 
sylvania.  South  Dakota,  Tennessee, 
Texas,  and  Wisconsin.  Note:  Applicant 
holds  contract  carrier  authority  in  MC 
46240  and  Subs  12  and  13,  therefore,  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago.  Ill. 

No.  MC  106644  (Sub-No.  73) .  filed  Sep¬ 
tember  21.  1966.  Applicant:  SUPERIOR 
TRUCKING  COMPANY.  INC.,  2770 
Peyton  Road  NW„  Post  Office  Box  17050, 
Chattahoochee  Station,  Atlanta,  Ga. 
30321.  Applicant’s  representative:  Otis 
E.  Stovall  (address  same  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Iron  and 
steel,  and  iron  and  steel  articles,  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  or  processing  of  iron 
and  steel  articles,  between  points  in  the 
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Chicago,  HI.,  commercial  zone,  as  defined 
by  the  Commission,  on  the  one  hand, 
and.  on  the  other,  points  In  Alabama, 
Arkansas,  Florida,  Georgia,  Illinois,  In¬ 
diana,  Iowa,  Kansas,  Kentucky,  Louisi¬ 
ana,  Michigan,  Minnesota,  Mississippi, 
Missouri,  Nebraska,  North  Dakota,  Okla¬ 
homa,  Pennsylvania,  South  Dakota,  Ten¬ 
nessee.  Texas,  and  Wisconsin.  Non: 
Applicant  states  it  could  tack  with  au¬ 
thority  in  its  lead  certificate  at  a  point 
in  Tennessee,  and  with  its  Sub  41,  at  a 
ix)int  in  North  Carolina  to  perform 
through  service  on  machinery  and  arti¬ 
cles  requiring  special  equipment  to  and 
from  points  In  Virginia,  Maryland, 
Pennsylvania,  New  Jersey,  New  York, 
Rhode  Island,  and  Massachusetts.  Non: 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Chicago,  Ill. 

No.  MC  107496  (Sub-No.  501),  filed 
September  23,  1966.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Keosau- 
qua  Way  at  Third,  Post  Office  Box  855, 
Des  Moines,  Iowa.  Applicant’s  repre¬ 
sentative:  H.  L.  Fabritz  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  regular  routes,  transporting: 
Hexane-edible  oil,  in  bulk,  in  tank  ve¬ 
hicles,  from  Sidney,  Nebr.,  to  Groton, 
Conn.  Non:  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces¬ 
sary.  applicant  requests  it  be  held  at  Chi¬ 
cago,  Ill.,  Des  Moines,  Iowa,  or  Columbus, 
Ohio. 

No.  MC  108207  (Sub-No.  209),  filed 
September  29,  1966.  Applicant:  FRO¬ 
ZEN  FOOD  EXPRESS,  a  corporation,  318 
Cadiz  Street,  Dallas,  Tex.  75222.  Appli¬ 
cant’s  representative:  J.  B.  Ham,  Post 
Office  Box  5888,  Dallas,  Tex.  75222.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cheese,  from  La¬ 
fayette,  La.,  to  points  in  Indiana.  Non: 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  New  Orleans, 
La. 

No.  MC  109478  (Sub-No.  100),  filed 
September  22.  1966.  Applicant:  WORS 

No.  MC  109478(Sub-No.  100) ,  filed  Sep- 
t ember  22,  1966.  Applicant:  WORSTER 
MOTOR  LINES,  INC.,  Gay  Road.  North 
East,  Pa.  Applicant’s  representative: 
William  W.  Knox,  23  West  10th  Street. 
Erie,  Pa.  16501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Food  and  food  products,  cooking  oils, 
shortening,  and  matches  and  such  ma¬ 
terials,  supplies  and  equipment  as  are 
used  in  the  manufacture,  packing  and 
shipping  thereof,  between  Toledo,  Ohio, 
on  the  one  hand,  and,  on  the  other,  points 
in  New  York  and  Pennsylvania.  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
does  not  specify  a  location. 

No.  MC  109584  (Sub-No.  136),  filed 
September  30.  1966.  Applicant:  ARI¬ 
ZONA-PACIFIC  TANK  LINES,  a  corpo¬ 
ration,  3201  Ringsby  Court,  Denver,  Colo. 
80216.  Applicant's  representative:  Eu¬ 
gene  Hamilton  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 


and  dry  sugar,  in  bulk,  including  blends 
with  other  sweetners,  in  tank  or  hopper 
vehicles;  molasses  in  bulk  in  tank  vehi¬ 
cles;  and,  dried  beet  pulp,  with  or  with¬ 
out  molasses,  in  bulk  in  hopper  vehicles, 
from  points  in  Arizona  to  points  in  Cali¬ 
fornia,  Colorado.  New  Mexico,  Nevada, 
Texas,  and  Utah.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Phoenix,  Ariz. 

No.  MC  111170(Sub-No.  115) ,  filed  Sep¬ 
tember  26.  1966.  Applicant:  WHEEL¬ 
ING  PIPE  LINE,  INC..  Post  Office  Box 
1718,  El  Dorado,  Ark.  71730.  Applicant's 
representative:  Thomas  Harper,  Post 
Office  Box  43,  Fort  Smith,  Ark.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal  tar  emulsions, 
in  bulk,  from  El  Dorado,  Ark.,  to  points 
in  Alabama,  Arkansas,  Florida,  Louisiana, 
Mississippi,  Missouri,  Oklahoma,  Ten¬ 
nessee,  and  Texas*  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Little  Rock,  Ark.,  or  St. 
Louis,  Mo. 

No. MC  111594  (Sub-No.  31), filed  Sep¬ 
tember  29,  1966.  Applicant:  CENTRAL 
WISCONSIN  MOTOR  TRANSPORT 
COMPANY,  a  corporation,  Post  Office 
Box  200,  Wisconsin  Rapids,  Wis.  54494. 
Applicant’s  representative:  Edward  G. 
Bazelon,  39  South  La  Salle  Street,  Chi¬ 
cago,  HI.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel,  iron  and  steel  articles,  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  or  processing  of 
the  foregoing  commodities,  between 
Chicago  Heights  and  Chicago,  HI.,  and 
points  in  their  respective  commercial 
zones,  on  the  one  hand,  and,  on  the 
other,  points  in  Wisconsin  on  and 
south  of  Wisconsin  Highway  64. 
Note  :  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
HI. 

No.  MC  111729  (Sub-No.  169),  filed 
September  20, 1966.  Applicant:  AMER¬ 
ICAN  COURIER  CORPORATION, 
222-17  Northern  Boulevard,  Bayslde, 
N.Y.  11361.  Applicant's  representative: 
Russell  S.  Bernhard,  1625  K  Street  NW„ 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Exposed  and  proc¬ 
essed  film  and  prints,  complimentary  re¬ 
placement  film,  incidental  dealer  han¬ 
dling  supplies  and  advertising  literature 
moving  therewith  (excluding  motion 
picture  film  used  primarily  for  commer¬ 
cial  theater  and  television  exhibition), 
(a)  between  Pittsburgh,  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  in  Erie, 
Warren,  Crawford,  Mercer,  Venango, 
Forest,  Elk,  Lawrence.  Butler.  Arm¬ 
strong,  Jefferson,  Clearfield,  Beaver, 
Indiana,  Cambria,  Alleghany,  West¬ 
moreland,  Washington,  Greene,  Fay¬ 
ette,  Somerset,  McKean.  Clarion,  and 
Bedford  Counties,  Pa.,  (b)  between 
points  in  Illinois  on  and  south  of  U.S. 
Highway  36,  and  points  in  Adams, 
Brown,  and  Pike  Counties,  Ill.,  on  the 
one  hand,  and,  on  the  other,  St.  Louis, 
Mo.,  and  East  St.  Louis,  HI.,  (c)  between 


points  in  Missouri,  (d)  between  points  in 
Iowa,  (e)  between  points  in  Missouri,  on 
the  one  hand,  and,  on  the  other,  Chi¬ 
cago,  HI.,  (f)  between  Chicago.  HI.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Clinton,  Des  Moines,  Dubuque,  and 
Scott  Counties,  Iowa,  (g)  between  Fair 
Lawn,  N.J.,  on  the  one  hand,  and,  on 
the  other,  points  in  Suffolk,  Dutchess. 
Orange,  Putnam,  Rockland.  Ulster,  and 
Westchester  Counties,  N.Y.,  and  La 
Gu&rdia  Airport  and  International 
(Idlewild  Airport),  N.Y.,  (h)  between 
Minneapolis  and  Duluth,  Minn.,  and 
points  in  that  part  of  Wisconsin  in  and 
west  of  Ashland,  Sawyer,  Rusk,  Chip¬ 
pewa,  Eau  Claire,  Trempealeau,  and  La 
Crosse  Counties,  Wis.,  (i)  between  Bos¬ 
ton,  Mass.,  on  the  one  hand,  and,  on  the 
other,  points  in  Grafton,  Merrimack, 
Belknap.  Cheshire,  and  Sullivan  Coun¬ 
ties,  N.H. 

(j)  Between  Portland.  Maine,  on  the 
one  hand,  and,  on  the  other,  points 
in  Strafford,  Rockingham,  Hillsboro, 
Cheshire,  Merrimack,  and  Sullivan 
Counties.  N.H.,  (k)  between  Washing¬ 
ton,  D.C.,  on  the  one  hand,  and,  on  the 
other,  points  in  Harford,  Worcester, 
Dorchester,  Kent,  Talbot,  Frederick, 
Washington,  Wicomico,  Carroll,  Caro¬ 
line,  and  Queen  Annes  Counties,  Md., 
Frederick,  Loudoun,  Spotsylvania,  and 
Warren  Counties,  Va.,  Wilmington,  Del., 
and  Philadelphia,  Pa.,  (1)  between  Phil¬ 
adelphia,  Pa.,  on  the  one  hand,  and,  on 
the  other,  points  in  Columbia,  Wayne, 
and  Wyoming  Counties,  Pa.,  and  (m) 
between  Cleveland.  Columbus,  and  Cin¬ 
cinnati,  Ohio,  on  the  one  hand,  and,  on 
the  other,  points  in  Ohio,  and  (2) 
business  records,  audit  and  accounting 
media  of  all  kinds,  (a)  between  Pitts¬ 
burgh,  Pa.,  on  the  one  hand,  and.  on  the 
other,  points  in  Ohio,  Brooke.  Hancock, 
Marshall,  Wetzel,  Monongalia,  Marlon, 
Taylor,  Harrison,  Barbour,  Upshur, 
Lewis.  Doddridge,  Tyler,  Pleasants, 
Ritchie.  Wood,  Wirt,  and  Preston  Coun¬ 
ties,  W.  Va„  and  points  in  Washington, 
Monroe.  Belmont.  Jefferson,  Columbiana, 
Mahoning,  Trumbull,  Ashtabula.  Port¬ 
age,  Summit,  Stark,  Carroll,  Harrison, 
Noble,  Guernsey,  Muskingum,  Coshocton, 
Licking.  Franklin,  Tuscarawas.  Knox, 
and  Holmes  Counties,  Ohio,  (b)  between 
Minneapolis  and  Duluth,  Minn.,  and 
points  in  that  part  of  Wisconsin  in  and 
west  of  Ashland,  Sawyer,  Rusk,  Chip¬ 
pewa,  Eau  Claire,  Trempealeau,  and  La 
Crosse  Counties,  Wis.,  (c)  between  Prov¬ 
idence.  R.I.,  on  the  one  hand,  and,  on 
the  other,  points  in  Middlesex,  Essex,  and 
Bristol  Counties,  Mass.,  and  (d)  between 
Pittsburgh,  Pa.,  and  Cumberland,  Md. 
Note:  Applicant  states  the  purpose  of 
this  application  is  to  convert  MC  112750 
(Sub-Nos.  50,  52.  53,  60.  66,  71.  91.  92, 
and  116)  from  contract  carrier  authority 
to  common  carrier  authority.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Washington,  D.C. 

No.  MC  111729  (Sub-No.  170),  filed 
September  20, 1966.  Applicant:  AMERI¬ 
CAN  COURIER  CORPORATION,  222-17 
Northern  Boulevard,  Bayslde,  N.Y.  11361. 
Applicant’s  representative:  Russell  8. 
Bernhard,  1625  K  Street  NW,  Wash- 
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ington,  D.C.  20006.  Authority  sought  to  well,  Campbell,  Christian,  Clark,  Davies,  transporting:  General  commodities  (ex-  I 
operate  as  a  common  carrier,  by  motor  Franklin,  Graves,  Henderson,  Hopkins,  cept  those  of  unusual  value,  classes  A  and  I 
vehicle,  over  irregular  routes,  transport-  Jefferson.  Kenton,  Madison,  Mason,  B  explosives,  household  goods  as  defined  I 
ing:  (1)  Bank  checks,  drafts,  and  other  McCracken,  Montgomery,  Muhlenberg,  by  the  Commission,  commodities  In  bulk,  I 
bank  stationery,  (a)  from  Pawtucket,  Scott,  Warren,  and  Whitley  Counties,  and  those  requiring  special  equipment) .  I 
R.I.,  to  points  in  Massachusetts  and  Ky.,  and  (4)  impressions,  models  and  (1)  between  Springfield,  and  Peoria,  Ill..  I 
Connecticut:  points  in  Grafton,  Merri-  bites,  articulators,  dentures  and  prod-  over  Illinois  Highway  29.  serving  all  in-  I 
mack,  Belknap,  Strafford,  Rockingham,  ucts  relating  to  restorative  dentistry,  termediate  points:  (2)  between  Spring- 
Sullivan.  Cheshire,  and  Hillsboro  Coun-  between  St.  Louis,  Mo.,  on  the  one  hand,  field,  and  Bloomington,  Ill.,  from  Spring- 
ties,  N.H.;  points  in  Maine  on  and  south  and.  on  the  other,  points  in  that  part  field,  over  U.S.  Highway  66  and/or  In- 
of  a  line  beginning  at  the  Maine-New  of  Illinois  on  and  south  of  U.S.  High-  terstate  Highway  55  to  Bloomington,  and  I 
Hampshire  State  line  and  extending  way  36.  and  points  in  Adams,  Brown,  return  over  the  same  route,  serving  all 
along  U.S.  Highway  2  to  Bangor,  Maine:  and  Pike  Counties,  Ill.  Note:  Appli-  intermediate  points;  (3)  between  Deca- 
thence  along  Alternate  U.S.  Highway  1  cant  states  the  purpose  of  this  appli-  tur,  and  Peoria,  Ill.,  over  Illinois  High- 
to  Ellsworth,  Maine,  and  points  in  Al-  cation  is  to  convert  MC  112750  (Sub-  way  121,  serving  all  intermediate  points; 
bany,  Broome,  Cayuga,  Chenango,  Co-  Nos.  56,  59.  61,  65,  80,  82,  and  97)  from  (4)  between  Decatur,  and  Bloomington.  I 
lumbia,  Cortland,  Delaware,  Dutchess,  contract  carrier  authority  to  common  Ill.,  over  U.S.  Highway  51,  serving  all  in- 
Erie,  Essex,  Fulton,  Genesee,  Greene,  carrier  authority.  If  a  hearing  is  deemed  termediate  points;  (5)  between  Bloom-  I 
Hamilton,  Herkimer,  Jefferson,  Lewis,  necessary,  applicant  requests  it  be  held  ington,  and  Peoria.  Ill.,  over  U.S.  High- 
LMngston.  Madison,  Monroe,  Mont-  at  Washington,  D.C.  way  150,  serving  all  intermediate  points; 

gomery,  Niagara.  Oneida,  Onondaga,  No.  MC  111729  (Sub-No.  171),  filed  (6)  between  Mattoon,  and  Champaign- 
Ontario.  Orange,  Orleans,  Oswego,  Ot-  September  20, 1966.  Applicant:  AMER-  Urbana.  Ill.,  over  U.S.  Highway  45,  serv- 
sego.  Putnam.  Rensselaer,  Saratoga,  ICAN  COURIER  CORPORATION,  222-  ing  all  intermediate  points;  (7)  between 
Schenectady,  Schoharie,  Seneca.  Sul-  17  Northern  Boulevard.  Bayside,  N.Y.  Champaign,  and  Bloomington,  Ill.,  over 
livan,  Ulster,  Warren,  Washington,  11361.  Applicant’s  representative :  Rus-  U.S.  Highway  150,  serving  all  intermedi- 
Wayne.  Westchester,  Wyoming,  and  sell  S.  Bernhard,  1625  K  Street  NW.,  ate  points;  <8>  between  Champaign,  and 
Yates  Counties,  N.Y.,  (2)  exposed  and  Washington,  D.C.  20006.  Authority  Danville.  Ill.,  from  Champaign,  over  U.S. 
processed  film  and  prints,  complimen-  sought  to  operate  as  a  common  carrier,  Highway  150  and/or  Interstate  Highway 
tary  replacement  film,  incidental  dealer  by  motor  vehicle,  over  irregular  routes,  74  to  Danville,  and  return  over  the  same 
handling  supplies  and  advertising  lit-  transporting:  Exposed  and  processed  route,  serving  all  intermediate  points; 
erature  moving  therewith  (excluding  film  and  prints,  complimentary  replace-  <9>  between  Champaign,  and  Decatur, 
motion  picture  film  used  primarily  for  ment  film,  incidental  dealer  handling  Ill.,  over  Illinois  Highway  47,  serving  all 
commercial  theater  and  television  ex-  supplies  and  advertising  literature  mov-  intermediate  points;  (10)  between 
hibition),  (a)  between  Boston.  Mass.,  ing  therewith  (excluding  motion  picture  Farmer  City,  and  Springfield,  Ill.,  over 
on  the  one  hand,  and,  on  the  other,  film  used  primarily  for  commercial  U.S.  Highway  54.  serving  all  intermediate 
Orono  and  Old  Town,  Maine,  and  theater  and  television  exhibition),  (a)  points;  (11)  between  Champaign  and 
points  in  that  part  of  Maine  on  and  between  points  in  Iowa  and  (b)  between  Gibson  City.  Ill.,  in  a  circuitous  manner, 
south  of  a  line  beginning  at  the  New  Milwaukee,  Wis.,  on  the  one  hand,  and,  from  Champaign,  over  U.S.  Highway  45 
Hampshire-Maine  State  line  and  extend-  on  the  other,  points  in  Iowa  and  Illinois,  to  Paxton,  Ill.,  thence  over  Illinois  High- 
ing  along  U.S.  Highway  2  to  Bangor,  except  that  movements  to  or  from  the  way  9  to  Gibson  City,  thence  over  Illinois 
Maine,  and  thence  along  Alternate  U.s!  Chicago.  Ill.,  commercial  zone,  shall  be  Highway  47  to  junction  U.S.  Highway 
Highway  1  to  Ellsworth,  Maine,  (b)  be-  restricted  to  movements  immediately  150,  thence  over  U.S.  Highway  150  to 
tween  Pittsburgh,  Pa.,  on  the  one  hand.  Prior  to  or  subsequent  to  a  movement  by  Champaign,  and  return  over  the  same 
and,  on  the  other,  points  in  Marshall!  air  or  rail.  Note:  Applicant  states  this  route,  serving  all  intermediate  points, 
Wetzel,  Monongalia,  Marion.  Harrison!  is  an  application  for  conversion  of  con-  and  the  off-route  point  of  Chanute  Air 
Tyler.  Pleasants.  Wood,  Ohio,  Brooke!  tract  carrier  authority  presently  held  in  Force  Base;  (12)  between  Gibson  City 
and  Hancock  Counties’,  W.  Va.,  and  MC  112750,  Sub  78  to  common  carrier  and  Farmer  City.  Ill.,  over  U.S.  Highway 
Washington,  Belmont,  Jefferson,  Co-  authority.  If  a  hearing  is  deemed  neces-  54,  serving  all  intermediate  points;  and 
lumbiana,  Mahoning,  and  Harrison  sary.  applicant  requests  it  be  held  at  (13)  between  Decatur.  Ill.,  and  Indian - 
Counties,  Ohio.  -  ’  Washington.  D.C.  apolis,  Ind.,  over  U.S.  Highway  36,  serv- 

(c)  Between  Cleveland.  Ohio,  on  the  No.  MC  111812  <Sub-No.  356),  filed  ing  those  intermediate  points  on  U.S. 
one  hand,  and,  on  the  other,  points  in  September  22.  1966.  Applicant:  MID-  Highway  36  between  Decatur,  Ill.,  and  the 
Brooke.  Hancock,  Ohio,  and  Marshall  WEST  COAST  TRANSPORT.  INC.,  Illinois-Indiana  State  line.  Note:  If  a 
Counties.  W.  Va..  and  Washington.  Bel-  405  Va  East  Eighth  Street,  Post  Office  Box  hearing  is  deemed  necessary,  applicant 
mont,  Jefferson.  Columbiana.  Mahoning.  747.  Sioux  Falls.  S.  Dak.  57101.  Appli-  requests  it  be  held  at  Springfield,  m..  or 
and  Harrison  Counties,  Ohio,  (d)  be-  cant’s  representative:  Donald  L.  Stern.  St.  Louis.  Mo. 

tween  Ashland.  Ky.,  on  the  one  hand,  630  City  National  Bank  Building,  Omaha,  No.  MC  112617  (Sub-No.  239),  filed 
and.  on  the  other.  Findlay,  Ohio,  (e>  Nebr.  68102.  Authority  sought  to  operate  September  14, 1966.  Applicant:  LIQUID 
between  Aurora,  ill.,  and  Milwaukee.  as  a  common  carrier,  by  motor  vehicle,  TRANSPORTERS,  INC.,  Post  Office  Box 
Wis.;  (f)  between  Aurora  and  Chicago!  over  irregular  routes,  transporting:  5135,  Cherokee  Station.  Louisville.  Ky. 
Ill.,  points  in  Jefferson  County,  Ky.,  and  Candy,  chocolate  and  related  products,  40205.  Applicant’s  representative:  L.  A. 
points  in  that  part  of  Indiana  on  and  couqh  drops  and  advertising  materials  Jaskiewicz,  600  Madison  Building,  1155 
south  of  U  S.  Highway  40.  and  (g)  be-  and  supplies  moving  therewith  (except  15th  Street  NW.,  Washington.  D.C.  20005. 
tween  Findlay,  Ohio,  on  the  one  hand,  in  bulk  in  tank  vehicles) .  from  the  plant-  Authority  sought  to  operate  as  a  com- 
and.  on  the  other,  points  in  Adams!  slte  of  Luden’s,  Inc.,  at  Reading,  Pa.,  to  mon  carrier,  by  motor  vehicle,  over  ir- 
Delaware,  Henry,  Randolph,  Steuben!  points  in  Arizona.  California,  Idaho,  regular  routes,  transporting:  Commodi- 
Wayne.  Wells,  Jay,  and  De  Kalb  Coun-  L>wa.  Minnesota.  Montana,  Nebraska,  ties,  in  bulk  from  rail-motor  interchange 
ties.  Ind.,  (3)  business  records,  audit  and  North  Dakota.  Oregon,  South  Dakota,  points  served  by  the  Louisville  L  Nash- 
accounting  media  of  all  kinds,  (a)  be-  Utah.  Washington,  and  Wisconsin,  ville  Road  Co.  in  Jefferson  County,  Ky., 
tween  Natick  (Middlesex  County),  Mass.,  Note:  If  a  hearing  is  deemed  neces-  to  points  in  Illinois.  Indiana.  Kentucky, 
on  the  one  hand.  and.  on  the  other,  points  applicant  requests  it  be  held  at  Ohio.  Tennessee,  and  West  Virginia,  re¬ 

in  Penobscot  and  Cumberland  Counties.  Washington,  D.C.,  Philadelphia.  Pa.,  or  stricted  to  shipments  having  a  prior 
Maine,  points  in  Hillsboro  County,  N.H.,  New  York,  N.Y.  movement  by  rail.  Note:  Applicant 

and  points  in  Providence  County,  R.I.,  No.  MC  112049  (Sub-No  16),  filed  states  it  would  propose  to  tack  with  other 
'»>  between  ClndnMtl.  Ohio,  on  EXPRESS  !NC^lS7W.h^  authorities  held  under  MC  112617  and 

the  one  hand,  and,  on  the  other,  Charles-  Avenue,  Mattoon,  Ill.  61938.  Authority  subs-  No  duplicate  authority  is  sought, 
ton  and  Huntington,  W.  Va.,  and  points  sought  to  operate  as  a  common  carrier.  If  a  hearing  is  deemed  necessary,  appli- 
in  Barren,  Bell,  Bourbon,  Boyd,  Cald-  by  motor  vehicle,  over  regular  routes,  cant  requests  it  be  held  at  Louisville,  Ky. 
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No.  MC  113325  (Sub-No.  115>,  filed 
September  20.  I960.  Applicant:  SLAY 
TRANSPORTATION  CO..  INC.,  2001 
South  Seventh  Street.  St.  Louis.  Mo. 
63104.  Applicant’s  representative:  Ches¬ 
ter  A.  Zyblut,  1522  K  Street  NW.,  Wash¬ 
ington.  D.C.  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Acids  and  chemicals,  including  fer¬ 
tilizers  and  fertilizer  ingredients  and 
petroleum  products,  in  bulk,  from  El 
Dorado,  Ark.,  to  points  in  Illinois.  In¬ 
diana,  Michigan,  Missouri,  Ohio,  West 
Virginia,  and  Wisconsin.  Not*:  Appli¬ 
cant  indicates  it  could  or  would  tack  this 
proposed  authority  with  other  presently 
held  authorized  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  St.  Louis,  Mo. 

No.  MC  115651  < Sub-No.  141,  filed 
September  26,  1966.  Applicant:  KANEY 
TRANSPORTATION,  INC.,  Rural  Route 
4.  Post  Office  Box  12,  Freeport,  Ill.  Ap¬ 
plicant’s  representative:  Edward  O. 
Bazelon.  39  South  La  Salle  Street,  Chi¬ 
cago,  HI.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Petroleum  and  petroleum  products, 
in  bulk,  in  tank  vehicles,  from  Betten¬ 
dorf,  Iowa,  to  points  in  Illinois  and  Wis¬ 
consin.  Not*:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI. 

No.  MC  116077  (Sub-No.  207),  filed 
September  20.  1966.  Applicant:  ROB¬ 
ERTSON  TANK  LINES,  INC.,  5700  Polk 
Avenue,  Post  Office  Box  9527,  Houston, 
Tex.  77011.  Applicant’s  representative  : 
Thomas  E.  James,  The  904  Lavaca  Build¬ 
ing,  Austin,  Tex.  78701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals,  In  bulk,  from 
points  in  East  Baton  Rouge,  La.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii).  Not*:  Applicant  states  tack¬ 
ing  would  take  place  at  East  Baton 
Rouge,  La.,  in  connection  with  its  pres¬ 
ently  authorized  authority  to  points  in 
Louisiana,  Arkansas,  Mississippi.  Dela¬ 
ware,  Kansas.  Texas,  Missouri,  New 
Mexico,  Oklahoma,  Florida,  California, 
Connecticut,  Georgia,  Illinois,  Indiana, 
Kentucky,  Maryland.  Massachusetts, 
Michigan,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island.  Tennessee, 
Virginia,  Wisconsin,  North  Carolina,  and 
South  Carolina.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  Orleans,  La.,  or  Houston,  Tex. 

No.  MC  116254  (Sub-No.  70).  filed 
September  25.  1966.  Applicant:  C HEM- 
HAULERS,  INC.,  Poet  Office  Box  245, 
Sheffield,  Ala.  Applicant's  representa¬ 
tive:  Walter  Harwood,  515  Nashville 
Bank  k  Trust  Building,  Nashville.  Tenn. 
37201.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Acids  and 
chemicals,  petroleum  and  petroleum 
products,  fertilizer  and  fertilizer  ingre¬ 
dients,  in  bulk,  from  Luling,  La.,  to  points 
in  the  United  States  (except  Alaska 
and  Hawaii).  Not*:  Applicant  states 
no  duplicating  authority  sought.  Ap¬ 
plicant  further  states  tacking  could 


be  performed  at  Luling.  La.,  in  conjunc¬ 
tion  with  other  presently  held  authority 
wherein  Louisiana  is  included  as  a  des¬ 
tination  State.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  Orleans.  La. 

No.  MC  116273  (Sub-No.  78),  filed  Sep¬ 
tember  26,  1966.  Applicant:  D  &  L 
TRANSPORT,  INC.,  3800  South  Lara¬ 
mie  Avenue,  Cicero,  Ill.  60650.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  nitrogen  fertilizer 
solutions  and  anhydrous  ammonia,  in 
bulk,  in  tank  vehicles,  from  Meredosia, 
HI.,  to  points  in  Indiana,  Iowa,  and  Mis¬ 
souri.  Note:  Applicant  states  the  pro¬ 
posed  authority  herein  sought  can  or  will 
be  joined  with  MC  116273.  Sub  6  at  Whit¬ 
ing,  Ind.,  to  serve  lower  Michigan  and 
17  counties  in  southeastern  Wisconsin. 
Also  Sub  6  to  Muskegon,  thence  Sub  20 
to  Ohio,  Kentucky,  Mississippi,  western 
Tennessee,  Wisconsin,  and  St.  Paul, 
Minn.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
HI. 

No.  MC  117119  (Sub-No.  391),  filed 
September  26,  1966.  Applicant:  WIL¬ 
LIS  SHAW  FROZEN  EXPRESS.  INC., 
Elm  Springs,  Ark.  72728.  Applicant’s 
representative:  John  H.  Joyce,  26  North 
College,  Fayetteville,  Ark.  72720.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Bottle  carrying 
steel  wire  crates,  from  Clarendon,  Ark., 
to  points  in  Illinois,  Michigan,  and  Wis¬ 
consin.  Not*:  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Washington.  D.C.,  or  Little  Rock,  Ark. 

No.  MC  117370  (Sub-No.  15).  filed 
September  20,  1966.  Applicant:  STAF¬ 
FORD  TRUCKING,  INC.,  2155  Holly¬ 
hock  Lane,  Elm  Grove,  Wis.  53122. 
Applicant’s  representative:  Claude  J. 
Jasper.  Ill  South  Fairchild  Street,  Madi¬ 
son.  Wis.  53703.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Sand  additives,  from  Belvldere.  HI., 
Archbold  and  Wadsworth,  Ohio,  to  points 
in  Illinois,  Iowa,  Indiana,  Ohio,  Michi¬ 
gan,  Wisconsin,  Pennsylvania,  West  Vir¬ 
ginia,  New  York,  Minnesota,  Kentucky, 
and  Missouri,  and  to  ports  of  entry  on 
the  United  States-Canada  boundary  line 
in  Michigan  and  New  York.  Not*:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Madison,  Wis.,  or 
Chicago.  HI. 

No.  MC  120228  (Sub-No.  2).  filed  Sep¬ 
tember  28,  1966.  Applicant:  TRANS 
WESTERN  TRANSPORT.  INC..  Post 
Office  Box  490,  1111  Redondo  Avenue, 
Odessa.  Tex.  79760.  Applicant’s  repre¬ 
sentative:  Reagan  Sayers.  301  Century 
Life  Building,  Post  Office  Drawer  17007, 
Fort  Worth,  Tex.  76102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Articles,  requiring  special 
equipment  for  the  loading,  unloading, 
and  transportation  thereof,  and  related 
machinery,  tools,  parts,  and  supplies 
moving  in  connection  therewith,  re¬ 
stricted  to  shipments  having  a  prior  or 
subsequent  movement  by  rail  or  water, 
and  to  highway  movements  of  not  to 


exceed  50  miles,  between  points  in  Ala¬ 
bama.  Arizona,  Arkansas,  Colorado. 
Kansas,  Louisiana.  Mississippi.  Missouri. 
New  Mexico,  Oklahoma,  Texas,  Wyo¬ 
ming,  and  Utah.  Not*:  Applicant 
states  it  holds  a  certificate  of  registra¬ 
tion  in  MC  120228,  and  will  surrender 
same  upon  a  errant  of  the  above.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Dallas,  Tex. 

No.  MC  123844  (Sub-No.  4),  filed  Sep¬ 
tember  22,  1966.  Applicant:  P.  SAL- 
DUTTI  &  SON.  INC.,  497  Raymond 
Boulevard,  Newark,  N.J  Applicant's 
representative:  Bert  Collins,  140  Cedar 
Street.  New  York,  N.Y.  10006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Raw  stock;  namely,  bones, 
skins,  hides,  carcasses,  dead  animals, 
meat  meal,  bone  and  fat,  tallow,  greases, 
shortening  and  meat  scrap,  loose  or  in 
containers,  or  in  bulk,  between  Eliza¬ 
bethtown,  Pa.,  and  points  within  25  miles 
thereof;  between  Fort  Plains,  N.Y.,  and 
points  within  10  miles  thereof,  and  be¬ 
tween  Berlin  and  Baltimore.  Md.,  on  the 
one  hand,  and,  on  the  other,  Kearny  and 
Newark,  N.J.,  and  points  in  the  New 
York,  N.Y.,  commercial  zone.  Nor*:  If 
a  healing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y., 
or  Washington,  D.C. 

No.  MC  123856  (Sub-No.  2),  filed  Sep¬ 
tember  15,  1966.  Applicant:  WIECK’S 
FEED  AND  LIVESTOCK.  INCORPO¬ 
RATED,  Dysart,  Iowa.  Applicant’s  rep¬ 
resentative:  Stephen  Robinson.  412 
Fkiui table  Building,  Des  Moines.  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  in¬ 
gredients  used  in  the  manufacture  of 
livestock  feeds,  (1)  from  Ladora,  Iowa,  to 
Salina,  Kans.,  Kansas  City,  Mo..  Madi¬ 
son,  Wis.,  Monmouth  and  Danville,  Ill., 
Castleton,  Ind.,  Williston,  N.  Dak.,  Akron. 
Ohio,  and  St.  Clair,  Mich.,  and  (2)  from 
Maple  Park,  Chicago,  Springfield,  and 
East  St.  Louis,  Ill.,  and  Hammond,  Ind., 
to  Ladora.  Iowa.  Not*:  Applicant  states 
It  could  or  would  tack  insofar  as  it  is  pos¬ 
sible  to  make  split  deliveries  or  pickup. 
Applicant  further  states  It  now  has  au¬ 
thority  to  serve  St.  Joseph,  Mo.,  and  in 
this  application  seeks  authority  to  serve 
Kansas  City,  Mo.  If  the  application  is 
granted,  applicant  proposes  if  requested 
on  certain  trips  to  make  delivery  at  St. 
Joseph  and  then  continue  on  and  make 
delivery  to  Kansas  City,  Mo.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Des  Moines.  Iowa. 

No.  MC  124078  (Sub-No.  247),  filed 
September  27, 1966.  Applicant: 
SCHWERMAN  TRUCKING  CO.,  a  cor¬ 
poration,  611  South  28  Street,  Milwaukee. 
Wis.  53246.  Applicant’s  representative: 
Richard  H.  Prevette  (same  address  as 
applicant).  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
Anhydrous  ammonia  and  liquid  nitrogen 
fertilizer  solutions,  in  bulk,  in  tank  vehi¬ 
cles,  from  Meredosia,  HI.,  to  points  in 
Indiana,  Iowa,  and  Missouri.  Note:  Ap¬ 
plicant  states  it  intends  to  tack  at  Mere¬ 
dosia,  HI.,  to  serve  points  in  Minnesota, 
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Nebraska.  Wisconsin,  North  Dakota, 
South  Dakota,  Kentucky,  and  Cincinnati, 
Ohio,  and  Sheboygan,  Wis.,  in  connection 
with  other  presently  held  authorized  au¬ 
thority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Chicago,  Ill. 

No.  MC  124174  (Sub-No.  48)  (Amend¬ 
ment),  filed  May  9,  1966,  published  Fed¬ 
eral  Register  issue  of  May  26,  1966, 
amended  September  23,  1966,  and  re¬ 
published,  as  amended,  this  issue.  Ap¬ 
plicant:  MOMSEN  TRUCKING  COM¬ 
PANY.  a  corporation,  Highway  71  and 
18  North,  Spencer,  Iowa.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  transporting:  (A) 
Over  regular  routes:  General  commodi¬ 
ties  (except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission.  commodities  in  bulk,  and  those 
requiring  special  equipment),  serving 
North  Chicago,  Ill.,  as  an  off -route  point 
in  connection  with  applicant’s  presently 
authorized  regular  and  irregular  routes 
which  authorize  service  to  or  from  Chi¬ 
cago,  Ill.,  and  (B)  over  irregular  routes: 
Iron  and  steel  articles,  between  points  in 
Indiana  and  Illinois  in  the  Chicago,  Ill., 
commercial  zone,  Joliet,  Waukegan, 
North  Chicago,  and  Chicago  Heights, 
Ill.,  and  Portage,  Ind.,  on  the  one  hand, 
and.  on  the  other,  points  in  Iowa.  Kan¬ 
sas,  Minnesota,  Missouri,  Nebraska, 
North  Dakota,  Oklahoma.  Wisconsin, 
and  South  Dakota.  Note  :  Common  con¬ 
trol  may  be  involved.  The  purpose 
of  this  republication  is  to  add  (B>  above. 
If  a  hearing  is  deemed  necessary  appli¬ 
cant  requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  124245  (Sub-No.  10).  filed 
September  26,  1966.  Applicant:  AL¬ 
BERT  V.  MEILSTRUP,  doing  business 
as  ACE  REFRIGERATED  TRUCKING 
SERVICE.  219  East  Tutt  Street,  South 
Bend.  Ind.  Applicant’s  representative: 
Wm.  L.  Carney,  105  East  Jennings  Ave¬ 
nue.  South  Bend.  Ind.  46614.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  byproducts,  dairy  products  and 
articles  distributed  by  meat  packing¬ 
houses.  as  described  in  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766.  be¬ 
tween  South  Bend,  Ind.,  and  points  in 
Bartholomew.  Boone,  Brown,  Clay,  Clin¬ 
ton.  Dearborn.  Decatur.  Delaware,  Fay¬ 
ette,  Fountain.  Franklin,  Hamilton, 
Hancock,  Hendricks.  Henry,  Johnson, 
Madison.  Marion.  Monroe,  Montgomery. 
Morgan.  Owen,  Parks,  Putnam,  Ran¬ 
dolph.  Ripley,  Rush,  Shelby,  Tipton, 
Union,  Vermillion.  Vigo,  Warren,  and 
Wayne  Counties.  Ind.  Note:  Applicant 
states  that  joinder  would  be  at  South 
Bend,  Ind.,  permitting  service  from  Ham¬ 
mond.  Ind.,  and  its  commercial  zone. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Detroit, 
Lansing.  Mich.,  or  Chicago,  Ill. 

No  MC  125409  (Sub-No.  3).  filed  Sep¬ 
tember  26.  1966.  Applicant:  R  &  R 
TRUCKING  CO.  INC.,  R.F.D.  5 
(Waterford  Road,  Blue  Anchor),  Ham- 
monton.  N.J.  Applicant's  representa¬ 
tive:  Raymond  A.  Thistle,  Jr.,  Suite 


1408-09.  1500  Walnut  Street,  Philadel¬ 
phia.  Pa.  19102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Tables,  chairs  and  platforms, 
from  Philadelphia,  Pa.,  to  points  in 
New  Jersey,  New  York.  Connecticut, 
Massachusetts,  Ohio.  Delaware,  Mary¬ 
land,  Virginia,  West  Virginia,  and 
Washington.  D.C.,  under  continuing  con¬ 
tract  with  Institutional  Products,  Inc., 
(2)  outdoor  furniture,  clothes  hampers, 
and  toy  chests,  from  Philadelphia,  Pa., 
to  points  in  New  Jersey.  New  York,  Del¬ 
aware.  Maryland.  Virginia.  West  Vir¬ 
ginia,  Michigan,  and  Washington,  D.C., 
under  continuing  contract  with  Mastur 
Manufacturing  Co.,  (3)  lamps  and 
lamp  shades,  from  Philadelphia,  Pa., 
to  points  in  New  Jersey,  New  York,  Del¬ 
aware,  Maryland,  and  Washington, 
D.C.,  under  continuing  contract  with 
Filley  Lamp  Corp.,  (4)  cabinets  and 
sheds  and  shelving,  from  New  York, 
N.Y.,  to  points  in  Connecticut.  Massa¬ 
chusetts,  Rhode  Island.  New  Jersey, 
Pennsylvania.  Delaware.  Maryland,  Vir¬ 
ginia.  West  Virginia.  Ohio,  and  Wash¬ 
ington.  D.C.,  under  continuing  contract 
with  Dart  Metal  Products  Co.,  Inc.,  and 
(5)  metal  cabinets  and  desks,  from  New 
York,  N.Y.,  to  points  in  Connecticut, 
Massachusetts.  Rhode  Island.  Pennsyl¬ 
vania,  New  Jersey,  Delaware.  Maryland, 
Virginia.  West  Virginia,  and  Washing¬ 
ton,  D.C.,  under  continuing  contract 
with  Duracold  Corp.  Note:  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Philadelphia,  Pa. 

No.  MC  125833  (Sub-No.  3).  filed  Sep¬ 
tember  22.  1966.  Applicant:  ALBERT 

C.  DAVIDSON.  Harbeson.  Del.  Ap¬ 
plicant's  representative:  M.  Bruce  Mor¬ 
gan.  206  Azar  Building.  Glen  Bumie, 
Md.  21061.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  irregular  routes,  transport¬ 
ing:  Wooden  pallets,  from  points  in 
Kent  County.  Del.,  to  Baltimore.  Md.. 
Philadelphia.  Pa.,  New  York,  N.Y.,  and 
points  in  NewT  Jersey  and  points  in  Nas¬ 
sau  County,  Long  Island.  N.Y.  Note: 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Salisbury.  Md., 
or  Washington,  D.C. 

No.  MC  126569  (Sub-No.  5),  filed  Sep¬ 
tember  29.  1966.  Applicant:  ROBERT 
DHAMERS.  doing  business  as  DHAM- 
ERS  TRUCKING  AND  EXCAVATING 
COMPANY,  Post  Office  Box  102,  Cor¬ 
dova.  Ill.  Applicant's  representative: 
Carl  L.  Steiner.  39  South  La  Salle  Street, 
Chicago.  Ill.  60603.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  Irregular  routes,  trans¬ 
porting:  Fluxing  stone,  in  bulk,  in  dump 
vehicles,  from  Hillsdale.  Ill.,  to  Dubuque, 
Iowa.  Note  :  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Chicago.  Ill. 

No.  MC  126745  (Sub-No.  19) .  filed  Sep¬ 
tember  20,  1966.  Applicant:  SOUTH¬ 
ERN  COURIERS.  INC..  222-17  Northern 
Boulevard.  Bayside,  N.Y.  11361.  Appli¬ 
cant's  representative:  Russell  S.  Bern- 
hard,  1625  K  Street.  NW„  Washington, 

D. C.  20006.  Authority  sought  to  oper¬ 


ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  irregular  routes,  transporting : 
Exposed  and  processed  film  and  prints, 
complimentary  replacement  film,  inci¬ 
dental  dealer  handling  supplies  and  ad¬ 
vertising  literature  moving  therewith 
(excluding  mbtion  picture  film  used  pri¬ 
marily  for  commercial  theater  and  tele¬ 
vision  exhibition),  (1)  between  Dallas. 
Tex.,  and  Shreveport,  La.,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  Louisiana  on  and  north  of  U.S. 
Highway  84,  and  (2)  between  New  Or¬ 
leans.  La.,  on  the  one  hand,  and,  on  the 
other,  Pensacola.  Fla.,  Mobile,  Ala., 
points  in  that  part  of  Louisiana  on  and 
south  of  a  line  extending  from  the  Texas- 
Louisiana  State  line  along  Louisiana 
Highway  8  to  Zimmerman  La.,  thence 
along  Louisiana  Highway  1  to  New 
Roads.  La.,  and  thence  along  Louisiana 
Highway  10  to  the  Louisiana-Mississippi 
State  line,  and  points  in  that  part  of 
Mississippi  on  and  south  of  US.  High¬ 
way  80.  Note:  Applicant  states  this  is 
an  application  for  conversion  of  contract 
carrier  authority  presently  held  in  MC 
123304.  Sub  1  to  common  carrier  au¬ 
thority.  If  a  hearing  is  deemed  neces¬ 
sary.  applicant  requests  it  be  held  at 
Washington.  D.C. 

No.  MC  127253  (Sub-No.  33) ,  filed  Sep¬ 
tember  26.  1966.  Applicant:  GRACE 
LEE  CORBETT,  doing  business  as  R.  A. 
CORBETT,  Post  Office  Box  86,  Lufkin. 
Tex.  Applicant's  representative:  Ewell 
H.  Muse,  Jr.,  415  Perry  Brooks  Building. 
Austin.  Tex.  78701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Anhydrous  ammonia,  in  bulk,  in 
tank  vehicles,  from  El  Dorado.  Ark.,  to 
points  in  Louisiana  and  Texas.  Note: 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Shreveport.  La. 

No.  MC  128428  (Sub-No.  1)  (Amend¬ 
ment).  filed  July  20.  1966,  published  in 
the  Federal  Register  issue  of  August  18, 
1966,  amended  and  republished,  as 
amended,  this  issue.  Applicant:  LOUIS 
C.  BRYAN  and  CHARLES  H.  McBRIDE, 
a  partnership,  doing  business  as  LOU 
MAC  TRANSFER.  580  Northwest  71st 
Street,  Miami,  Fla.  33130.  Applicant's 
representative:  John  T.  Bond.  Esq.,  1955 
Northwest  17th  Avenue,  Miami,  Fla. 
33125.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tele¬ 
phone  equipment,  material  and  supplies 
used  in  the  installation,  maintenance  and 
repair  of  such  equipment  for  the  account 
of  Western  Electric  Co..  Inc.,  such  equip¬ 
ment,  material  and  supplies  having  a 
prior  or  subsequent  movement  in  Inter¬ 
state  Commerce,  as  a  contract  carrier, 
by  motor  vehicle  in  interstate  and  for¬ 
eign  commerce  between  Miami.  Fla.,  on 
the  one  hand,  and.  on  the  other,  points 
in  Dade.  Broward,  and  Monroe  Counties. 
Fla.  Note:  The  purpose  of  this  repub¬ 
lication  is  to  add  Monroe  County  to  the 
territorial  description.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Miami,  Fla. 

No.  MC  128564  (Sub-No.  2) ,  filed  Sep¬ 
tember  26,  1966.  Applicant:  KENNETH 
G.  WOODARD.  420  Irving  Street.  Storm 
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Lake,  Iowa.  Applicant's  representative: 
j.  Max  Harding,  Post  Office  Box  2028, 
605  South  14th  Street,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Cheese,  from  Orchard  and  Ord,  Nebr.,  to 
Richmond,  Calif.,  Carthage.  Mo.,  and 
Green  Bay.  Wis.;  (2)  dried  whey  from 
Orchard  and  Ord.  Nebr.,  to  Fond  du  Lac, 
Wis.;  and  (3)  cheese  boxes  and  cheese 
box  liners,  from  Springfield,  Mo.,  and 
Sheboygan.  Wis.,  to  Orchard  and  Ord, 
Nebr.,  all  under  continuing  contract  with 
the  Orchard  Cheese  Co.,  Orchard,  Nebr. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha, 
Nebr.,  or  Sioux  City,  Iowa. 

No.  MC  128576  (Correction),  filed  Sep¬ 
tember  7,  1966,  published  Federal  Reg¬ 
ister  issue  of  September  29,  1966,  and 
republished,  as  corrected,  this  issue. 
Applicant:  HARRY  GORDON  SCOTT, 
Sebrlngvllle,  Ontario.  Canada.  Appli¬ 
cant's  representative :  S.  Harrison  Kahn, 
Suite  733,  Investment  Building,  Wash¬ 
ington,  D.C.  20005.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  commodities  as  are  dealt  in  by 
printing,  embossing,  and  engraving  com¬ 
panies,  in  foreign  commerce  only,  (1) 
from  Detroit.  Mich.,  and  points  in  the 
Detroit,  Mich.,  commercial  zone  as  de¬ 
fined  by  the  Commission,  to  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
located  in  Michigan  along  the  Detroit 
River  between  Lake  St.  Clair  and  Lake 
Erie  and  (2)  from  Buffalo  and  Niagara 
Falls,  N.Y.,  to  ports  of  entry  on  the  inter¬ 
national  boundary  line  between  the 
United  States  and  Canada  located  in 
New  York  along  the  Niagara  River  be¬ 
tween  Lake  Erie  and  Lake  Ontario,  and 
refused  and  rejected  shipments,  on  re¬ 
turn,  in  connection  with  (1)  and  (2) 
above,  under  contract  with  International 
Artcrafts  Co.,  Ltd.,  Stratford.  Ontario, 
Canada.  Note:  The  purpose  of  this  re¬ 
publication  is  to  show  the  correct  name 
of  the  shipper  as  International  Artcrafts 
Co.,  Ltd.,  in  lieu  of  International  Air¬ 
crafts  Co.,  Ltd.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Buffalo.  N.Y.,  or  Detroit.  Mich. 

No.  MC  128599  (Sub-No.  1),  filed  Sep¬ 
tember  20,  1966.  Applicant:  BROAD¬ 
WAY  TRANSPORTATION.  INC.,  139 
Rosalie  Drive,  East  Meadow,  Long  Is¬ 
land,  N.Y.  Applicant's  representative: 
Arthur  J.  Piken,  160-16  Jamaica  Avenue. 
Jamaica.  N.Y.  11432.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Building  erection  braces,  including, 
but  not  limited  to,  support  beams,  scaf¬ 
folding,  shoring,  forms  and  molds,  and 
parts  thereof,  (a)  from  piers  and 
wharves  in  the  New  York,  N.Y.,  commer¬ 
cial  zone  to  Millwood,  N.Y.,  and  (b)  be¬ 
tween  Millwood.  N.Y..  on  the  one  hand, 
and.  on  the  other,  points  in  New  York, 
New  Jersey,  Connecticut,  Massachusetts, 
Rhode  Island,  New  Hampshire,  and 
Pennsylvania,  under  continuing  contract 
with  American  Pecco  Corp.  Note:  If  a 


hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York.  N.Y. 

No.  MC  128606,  filed  September  16, 
1966.  Applicant.  WILMA  F.  OEHRON. 
doing  business  as  FROSTY’S  DELIVERY 
SERVICE,  114  West  Leona  Street,  Ce- 
lina,  Ohio.  Applicant’s  representative: 
James  F.  Bell.  100  East  Broad  Street.  Co¬ 
lumbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Castings,  patterns,  repairs,  com¬ 
ponent  parts,  supplies,  and  materials 
related  to  the  manufacturing  of  con¬ 
struction  equipment,  house  trailers  and 
automatic  presses,  between  points  in 
Mercer,  Auglaize,  Darke.  Van  Wert, 
Shelby,  Montgomery,  and  Allen  Counties, 
Ohio,  and  points  in  Michigan,  Indiana, 
Illinois,  Pennsylvania.  Wisconsin.  New 
Jersey,  and  New  York,  under  contracts 
with  Baldwln-Lima-Hamilton  Co.,  Lima, 
Ohio,  Airstream,  Inc.,  Jackson  Center, 
Ohio,  Hannifin  Press  Co.,  St.  Marys,  Ohio, 
and  the  Huffman  Manufacturing  Co., 
Inc.,  Miamisburg,  Ohio.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus  or 
Cincinnati,  Ohio. 

No.  MC  128608,  filed  September  20, 
1966.  Applicant:  M.D.I.  TRUCKING 
CORPORATION.  Colonial  Oaks  Indus¬ 
trial  Park,  East  Brunswick,  N.J.  08816. 
Applicant’s  representative:  Arthur  J. 
Diskin,  302  Frick  Building,  Pittsburg, 
Pa.  15219.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Formed  metal  roofing,  from  the  plant- 
site  of  Metal  Deck,  Inc.,  at  East  Bruns¬ 
wick,  N.J.,  to  points  in  Maine,  Vermont, 
New  Hampshire,  Connecticut,  Massa¬ 
chusetts,  Rhode  Island.  New  York, 
Pennsylvania,  Maryland.  Delaware, 
Ohio,  Michigan,  West  Virginia,  Virginia, 
Indiana,  Illinois,  and  the  District  of  Co¬ 
lumbia,  and  (2)  materials  used  in  the 
manufacture  thereof,  to  the  said  plant- 
site,  on  return;  under  contract  with 
Metal  Deck,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.,  or  Pitts¬ 
burgh,  Pa. 

No.  MC  128609.  filed  September  23. 
1966.  Applicant:  LEGION  WARE¬ 
HOUSE  CORP.,  doing  business  as  LE¬ 
GION  TRUCKING  COMPANY.  Appli¬ 
cant’s  representative :  Daniel  N.  Camoia, 
27  William  Street,  New  York.  N.Y.  10006. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sheet  glass  from 
steamship  piers  in  the  New  York,  N.Y., 
commercial  zone,  and  Teaneck,  N.J.,  to 
points  in  New  Jersey,  Connecticut,  New 
York  on,  south  and  east  of  New  York 
Highway  7  extending  from  the  New  York- 
Vermont  line  to  the  New  York-Penn- 
sylvania  line,  and  Philadelphia,  Pa., 
for  the  account  of  Flat  Olass,  Ltd. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York,  N.Y.,  or  Washington,  D.C. 

No.  MC  128611,  filed  September  26. 
1966.  Applicant:  ROBERT  K.  JAIN, 
doing  business  as  JAIN  TRUCKING 
SERVICE,  La  Salle  Street,  Eau  Claire, 
Wis.  54701.  Applicant’s  representative: 


Robert  G.  Evans.  204  East  Grand  Avenue, 
Eau  Claire.  Wis.  54701.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  hav¬ 
ing  a  prior  or  subsequent  rail  movement 
by  the  Soo  Line  Railroad  Co.,  between 
Eau  Claire,  Wis..  and  points  within  two 
(2)  miles  thereof,  and  Chippewa  Falls. 
Wis.,  and  points  within  two  (2)  miles 
thereof,  under  contract  with  Soo  Line 
Railroad  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Eau  Claire  or  Chippewa  Falls, 
Wis.,  or  Minneapolis,  Minn. 

No.  MC  128612,  filed  September  26, 
1966.  Applicant:  MAX  DIAMOND,  do¬ 
ing  business  as  MAX  DIAMOND  *  COM¬ 
PANY,  3200  Calumet  Avenue,  Hammond, 
Ind.  Applicant's  representative:  Louis 
Lebin,  111  West  Washington  Street, 
Chicago,  Ill.  60602.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Sheet  steel  and  coil  steel,  from  the 
Midwest  Steel  Co.  and  Bethlehem  Steel 
Co.  plants  at  Portage  and  Burns  Harbor, 
Ind.,  to  the  Atlas  Steel  Co.  warehouse 
at  Chicago.  Ill.,  and  directly  to  its  cus¬ 
tomers  in  the  Chicago  commercial  zone 
and  to  the  Cragln  Metal  Products  Co. 
warehouse  at  Chicago.  Ill.,  under  con¬ 
tract  with  Atlas  Steel  Co..  Inc.,  and 
Cragln  Metal  Products  Corp.  Note:  If 
a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Chicago,  Ill. 

No.  MC  128613,  filed  September  25, 
1966.  Applicant:  DEPENDABLE 
TRUCKING,  INC.,  105-31  63d  Road, 
Forest  Hills.  N.Y.  11375.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Toys  and  games,  from  the 
site  of  the  warehouse  of  Alex  Forst  It 
Sons,  Inc.,  Bronx,  N.Y.,  to  points  in 
Bergen,  Essex,  Hudson,  Mercer,  Union, 
Middlesex.  Monmouth,  Somerset,  and 
Passaic  Counties,  N  J.,  Rockland  County, 
N.Y.,  and  Fairfield,  New  Haven,  and 
Hartford  Counties.  Conn.,  under  con¬ 
tract  with  Alex  Forst  &  Sons,  Inc.  Note: 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  New  York. 
N.Y.,  or  Washington,  D.C. 

Applications  for  Brokerage  Licenses 

No.  MC  130016,  filed  September  1. 1966. 
Applicant:  MTS  COMPANY,  a  corpora¬ 
tion,  doing  business  as  MTS  TRAVEL 
AGENCY,  1816  Soo  Line  Building,  Min¬ 
neapolis,  Minn.  Applicant’s  representa¬ 
tive:  D.  C.  Nolan.  402-409  Iowa  State 
Bank  Building,  Iowa  City,  Iowa.  For 
a  license  (BMC  5)  to  engage  in  opera¬ 
tions  as  a  broker  at  Minneapolis,  Minn., 
Des  Moines,  Iowa,  and  Kansas  City,  Mo., 
in  arranging  for  the  transportation  in 
Interstate  or  foreign  commerce  of  pas¬ 
sengers  and  their  baggage,  both  as  indi¬ 
viduals  and  in  groups  in  regular  sched¬ 
uled  service  or  on  charter  bus  tours,  in 
passenger  vehicles,  between  points  in 
Minnesota,  Iowa,  and  Missouri  and 
points  in  the  United  States. 

No.  MC  130017,  filed  September  26. 
1966.  Applicant:  PEOPLES  TRAVEL 
SERVICE,  INC.,  doing  business  as  PEO¬ 
PLES  TRAVEL  SERVICE,  246  North 
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High  Street,  Columbus,  Ohio  43216.  Ap¬ 
plicant's  representative:  Paul  B.  Wamick 
(same  address  as  applicant).  For  a 
license  (BMC  5)  to  engage  in  operations 
as  a  broker  at  Columbus,  Ohio,  and  New 
York,  N.Y.,  in  arranging  for  the  trans¬ 
portation  in  interstate  or  foreign  com¬ 
merce,  of  passengers  and  their  baggage  in 
the  same  vehicle  with  passengers,  both 
as  individuals  and  in  groups,  in  all  ex¬ 
pense  tours,  beginning  and  ending  at 
Columbus,  Ohio,  and  New  York.  N.Y., 
and  extending  to  points  in  the  United 
States,  including  Alaska  and  Hawaii  and 
outside  the  United  States. 

Applications  in  Which  Handling  With¬ 
out  Oral  Hearing  Have  Been  Re¬ 
quested 

No.  MC  14252  (Sub-No.  21),  filed  Sep¬ 
tember  28,  1966.  Applicant:  COM¬ 
MERCIAL  MOTOR  FREIGHT,  INC..  525 
Cleveland  Avenue,  Columbus,  Ohio  43215. 
Applicant’s  representative:  R.  L.  Ratch- 
ford  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value,  and 
except  dangerous  explosives,  household 
goods  as  defined  in  Practices  of  Motor 
Common  Carrier  of  Household  Goods,  17 
MCC  467,  commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
Zanesville,  Ohio,  and  Wheeling,  W.  Va., 
over  Interstate  Highway  70  (U.S.  High¬ 
way  40),  and  return  over  the  same  route, 
serving  no  intermediate  points,  and  for 
operating  convenience  only  in  connection 
with  applicant's  presently  held  author¬ 
ized  regular  route  authority. 

Motor  Carrier  of  Passengers 

No.  MC  2890  (Sub-No.  41).  filed  Sep¬ 
tember  13,  1966.  Applicant:  AMERI¬ 
CAN  BUSLINES.  INC.,  18th  and  Leaven¬ 
worth,  Omaha.  Nebr.  68102.  Applicant’s 
representative:  D.  Paul  Stafford,  315 
Continental  Avenue.  Dallas,  Tex.  75207. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  regu¬ 
lar  routes,  transporting:  Passengers, 
their  baggage,  newspapers,  and  express, 
in  the  same  vehicle  with  passengers,  be¬ 
tween  Mineral  Wells.  Tex.,  and  junction 
U.S.  Highway  281  and  Interstate  High¬ 
way  20  (U.S.  Highway  80),  over  U.S. 
Highway  281,  serving  all  Intermediate 
points.  Note:  Common  control  may  be 
involved. 

By  the  Commission. 

TsealI  H.  Neil  Garson. 

Secretary. 

[F.R.  Doc.  66-11099;  Filed.  Oct.  12,  1966; 

8:45  am.] 

|  Notice  268| 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  10,  1966. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  roles  in  Ex  Parte  No.  MC  67  (49  CFR 


Part  240 ) ,  published  in  the  Federal 
Register,  issue  of  April  27, 1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica¬ 
tion  must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica¬ 
tion,  within  15  calendar  days  after  the 
date  notice  of  the  filing  of  the  applica¬ 
tion  is  published  in  the  Federal  Register. 
One  copy  of  such  protest  must  be  served 
on  the  applicant,  or  its  authorized  repre¬ 
sentative,  if  any,  and  the  protest  must 
certify  that  such  service  has  been  made. 
The  protest  must  be  specific  as  to  the 
service  wrhich  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined,  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  field  office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  51322  (Sub-No.  3  TA).  filed 
October  6,  1966.  Applicant:  JACK 

DANE  C  A  G  N  O,  doing  business  as 
CAGNO  HORSE  TRANSPORTATION, 
1343  Caryl  Drive.  Bedford,  Ohio.  Ap¬ 
plicant's  representative:  A.  Charles  Tell, 
100  East  Broad  Street,  Columbus.  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Horses, 
other  than  ordinary,  and  in  the  same  ve¬ 
hicle  such  equipment  and  supplies  inci¬ 
dental  to  the  care,  transportation,  racing 
and  exhibition  of  such  horses,  between 
points  in  Ohio,  on  the  one  hand,  and,  on 
the  other,  points  in  Michigan  over  ir¬ 
regular  routes,  for  180  days.  Support¬ 
ing  shippers:  Jerry  Noss;  S.  A.  De- 
Angelis;  Ted  Waite.  Jr.,  owner  of  Buck¬ 
eye  Stable:  Mr.  Ward  G.  Myers,  Wee 
Stables:  John  Phillip  Sillla,  Skyview 
Stable  &  Farm,  4581  Hawkins  Road,  West 
Richfield,  Ohio.  Send  protests  to:  G.  J. 
Baccei,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations  and  Compliance,  435  Federal 
Building,  Cleveland.  Ohio  44114. 

No.  MC  107403  (Sub-No.  695  TA),  filed 
October  5, 1966.  Applicant:  MATLACK, 
INC.,  10  West  Baltimore  Avenue,  Lans- 
downe,  Pa.  19050.  Applicant's  repre¬ 
sentative:  C.  W.  Zook  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Petroleum 
coke  fines,  in  bulk,  in  dump  or  hopper 
type  vehicles,  from  Petrolia,  Pa.,  to  Fos- 
toria,  Ohio,  for  150  days.  Supporting 
shipper:  Witco  Chemical,  Sonnebom  Di¬ 
vision.  Petrolia,  Pa.  16050.  Send  pro¬ 
tests  to:  Ross  A.  Davis,  District  Super¬ 
visor,  Bureau  of  Operations  and 
Compliance.  Interstate  Commerce  Com¬ 
mission,  900  U6.  Customhouse,  Philadel¬ 
phia.  Pa.  19106. 

No.  MC  109397  (Sub-No.  147  TA).  filed 
October  5,  1966.  Applicant:  TRI¬ 

STATE  MOTOR  TRANSIT  CO.,  Post 
Office  Box  113,  East  on  Interstate  Busi¬ 
ness  Route  44,  Joplin.  Mo.  64801.  Ap¬ 
plicant's  representative:  Max  G.  Morgan. 
Morgan,  Dykeman  &  Williamson,  450 


American  National  Building,  Oklahoma 
City,  Okla.  73102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Explosives,  moving  on  Government 
bill  of  lading  from  Louvlers,  Colo.,  points 
within  5  miles  thereof,  to  Bremerton  and 
Bangor,  Wash.,  and  points  within  5  miles 
of  each.  Note:  Applicant  states  it  is 
presently  participating  in  the  involved 
traffic  under  its  Sub  71  between  Louviers 
and  points  in  California,  and  from  Oak¬ 
land  and  points  within  20  miles  and 
Creed.  Calif.,  to  points  Washington  under 
its  Subs  84  and  86.  This  application 
would  merely  eliminate  the  Oakland  and 
Creed,  Calif.,  gateway,  for  150  days. 
Supporting  shipper:  Riss  &  Company, 
Inc.,  Post  Office  Box  2809,  Kansas  City, 
Mo.  64142.  Send  protests  to:  John  V. 
Barry,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations  and  Compliance,  1100  Federal  Of¬ 
fice  Building,  911  Walnut  Street,  Kansas 
City,  Mo.  64106. 

No.  MC  128622  TA.  filed  October  15. 
1966.  Applicant:  JOSEPH  ROTELLA. 
doing  business  as  RONALD  MOTORS. 
225  Fourth  Avenue,  Brooklyn,  N.Y.  11215. 
Applicant's  representative:  E.  Joseph 
Picarello,  110  East  42d  Street,  New  York. 
N.Y.  10017.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Used 
automobiles,  from  New  York,  N.Y.,  to 
Carteret,  N.J.,  for  150  days.  Supporting 
shipper:  Alexander's  Rent-A-Car,  1114 
First  Avenue,  New  York,  N.Y.  10021. 
Send  protests  to:  Robert  E.  Johnston, 
District  Supervisor.  346  Broadway,  Room 
1113,  New  York,  N.Y.  10013. 

By  the  Commission. 

(seal!  H.  Neil  Garson, 

Secretary. 

I  F.R.  Doc.  66-11147;  Filed,  Oct.  12,  1988, 
8:48  a.m.| 


ALEXANDER  W.  WUERKER 

Statement  of  Changes  in  Financial 
Interests 

Pursuant  to  subsection  302(c).  Part 
HI,  Executive  Order  10647  (20  FJEt.  8769) 
“Providing  for  the  Appointment  of  Cer¬ 
tain  Persons  under  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended,"  I  hereby 
furnish  for  filing  with  the  Office  of  the 
Federal  Register  for  publication  in  the 
Federal  Register  the  following  infor¬ 
mation  showing  any  changes  in  my 
financial  interests  and  business  connec¬ 
tions  as  heretofore  reported  and  pub¬ 
lished  (26  F.R.  8958,  27  F.R.  3829,  27  FJt. 
9469,  28  F.R.  4269,  28  F.R.  10468,  29  FJt. 
5579,  29  F.R.  12992,  30  F.R.  5888,  30  F.R. 
12310,  and  31  F.R.  4857)  during  the  6 
months'  period  ended  September  14, 
1966. 

No  change. 

Dated:  September  14, 1966. 

A.  W.  Wuerke*. 

[F.R  Doc  66-11148;  Filed.  Oct.  IS,  1968; 
6:48  am.] 
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• 

Consumer  and  Marketing 
Service 


Milk  in  Upper  Florida 
Marketing  Area 


Decision  on  Proposed  Marketing 
Agreement  and  Order 


